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Executive Orders

EXECUTIVE ORDER KBB 07-25

Bond Allocation—Hammond-Tangipahoa
Home Mortgage Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2007 (hereafter “the 2007
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2007 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Hammond-Tangipahoa  Home
Mortgage Authority has requested an allocation from the
2007 Ceiling to provide single family mortgage financing
with respect to owner-occupied residences owned by low
and moderate income persons located in the city of
Hammond, parish of Tangipahoa, state of Louisiana, in
accordance with the provisions of Section 146 of the Internal
Revenue Code of 1986, as amended;

NOW THEREFORE, I, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and the laws of the
state of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2007 Ceiling in the amount shown:

Amount of

Allocation Name of Issuer Name of Project
Hammond-Tangipahoa Single Family Mortgage

$15,000,000 Home Mortgage Authority Revenue Bonds

SECTION 2:  The allocation granted herein shall be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the "Application for
Allocation of a Portion of the State of Louisiana Private
Activity Bond Ceiling" submitted in connection with the
bond issue described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2007, provided that such bonds are delivered to the initial
purchasers thereof on or before December 29, 2007.

SECTION 4: All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of

Louisiana Register Vol. 33, No. 11 November 20, 2007

Louisiana, at the Capitol, in the city of Baton Rouge, on this
29th day of October, 2007.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Jay Dardenne

Secretary of State
0711#088

EXECUTIVE ORDER KBB 07-26

Bond Allocation—Lafayette Public Trust
Financing Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) amethod for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2007 (hereafter “the 2007
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2007 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Lafayette Public Trust Financing
Authority has requested an allocation from the 2007 Ceiling
to provide single family mortgage financing with respect to
owner-occupied residences owned by low and moderate
income persons located in the city of Lafayette, parish of
Lafayette, state of Louisiana, in accordance with the
provisions of Section 146 of the Internal Revenue Code of
1986, as amended;

NOW THEREFORE, |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and the laws of the
state of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2007 Ceiling in the amount shown:

Amount of

Allocation Name of Issuer Name of Project
Lafayette Public Trust Single Family Mortgage

$50,000,000 Financing Authority Revenue Bonds

SECTION 2:  The allocation granted herein shall be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the "Application for
Allocation of a Portion of the State of Louisiana Private
Activity Bond Ceiling" submitted in connection with the
bond issue described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
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2007, provided that such bonds are delivered to the initial
purchasers thereof on or before December 29, 2007.

SECTION 4: All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
29th day of October, 2007.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Jay Dardenne

Secretary of State
0711#089

EXECUTIVE ORDER KBB 07-27

Louisiana Abraham Lincoln Bicentennial Commission

WHEREAS, the national  Abraham  Lincoln
Bicentennial Commission was created by Congress in 2000
to inform the public about the impact of Abraham Lincoln
had on the development of our great nation and to find the
best possible ways to honor his accomplishments;

WHEREAS, the official public bicentennial
commemoration launches February 2008, and closes
February 2010, with the capstone taking place on February
12, 2009, the two hundredth (200th) anniversary of Lincoln's
birth;

WHEREAS, the national Commission has invited
states to participate in honoring Abraham Lincoln and to
coordinate their own bicentennial programs and events; and

WHEREAS, it is necessary to create a state
Commission to ensure Louisiana's participation in this
nationwide commemoration of one of our country's greatest
leaders.

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: The Louisiana Abraham Lincoln
Bicentennial Commission (hereafter Commission) is hereby
established within the Department of State.

SECTION 2:  The duties of the Commission shall
include, but are not limited to, the following:

A. Develop, plan and coordinate statewide events
that educate the public about the life and presidency of

Abraham Lincoln as well as celebrate his many
accomplishments.
B. Assist the state liaison to the national

Commission in overseeing and directing preparations for
statewide programs and events, including, but not limited to,
supporting staff members in publicity and coordination
efforts.

C. Develop and evaluate the effectiveness of
programs and curricula which inform and educate citizens
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about Abraham Lincoln and, particularly, the historical time
period encompassing his presidency. Such programs may
include:

1. Museum exhibits of artifacts;

2. Displays of artwork and photography with
appropriate historical themes;

3. Concerts of music and performances of short
and long plays;

4. Traditional festivals;

5. Storytelling and oral history projects;

6. Re-enactments; and

7. Dissemination of brochures, posters, t-shirts
and other merchandise.

SECTION 3:  On or before March 1 of year each year
the Commission shall submit a written comprehensive report
annually to the governor, the lieutenant governor, and the
secretary of state on the issues set forth in Section 2 of this
Order.

SECTION 4:

A. The Commission shall be composed of thirteen
(13) members, as follows:

1. The Louisiana State Liaison to the national
Abraham Lincoln Bicentennial Commission Governors'
Council;

2. The Governor or the Governor's designee;

3. The Lieutenant Governor or the Lieutenant
Governor's designee;

4. The Secretary of State or the Secretary's
designee;

5. The Director of the State Museum, Department
of Culture, Recreation and Tourism;

6. The State Museums Program Coordinator,
Department of State;

7. The State Librarian, Department of Culture,
Recreation and Tourism;

8. The State Archivist, Department of State;

9. One member of the House of Representatives
appointed by the Speaker of the House of Representatives;

10. One member of the Senate appointed by the
President of the Senate; and
11.  Three (3) members appointed by the Governor.

SECTION 5:  The chair of the Commission shall be
the Louisiana State Liaison to the national Abraham Lincoln
Bicentennial Commission Governors Council. All other
officers, if any, shall be elected by the membership of the
Commission.

SECTION 6: The Commission shall meet at regularly
scheduled meetings and at the call of the chair.

SECTION 7:

A. Commission members shall not receive
compensation or a per diem for their service on the
Commission.

B. Commission members who are employees or

elected public officials of the state of Louisiana or a political
subdivision thereof may seek reimbursement of travel
expenses from their agency or department in accordance
with PPM 49,

SECTION 8:  Support staff, facilities, and resources
for the Commission shall be provided by the Department of
State.

SECTION 9:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
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Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Commission in
implementing the provisions of this Order.

SECTION 10: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
1st day of November, 2007.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Jay Dardenne

Secretary of State
0711#090

EXECUTIVE ORDER KBB 07-28

Homeland Security and Emergency Preparedness Advisory
Council—Amend Executive Order No. KBB 07-14

WHEREAS, Executive Order No. KBB 2007-14,
issued on May 31, 2007, established a reconstituted and
strengthened  Homeland  Security and  Emergency
Preparedness Advisory Council and rescinded Executive
Order No. KBB 2004-36, issued August 20, 2004, which
created the Homeland Security Advisory Council, and
Executive Order No. KBB 2005-01, issued January 4, 2005,
which expanded its membership; and

WHEREAS, it is necessary to amend Executive
Order No. KBB 2007-14 in order to modify the membership
of the Council;

NOW THEREFORE I, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1:  Section 4 of Executive Order No. KBB
2007-14, issued on May 31, 2007, is amended as follows:

A. The Council shall be composed of the following
twelve (12) members:

B. Director of the Governor's Office of Homeland
Security and Emergency Preparedness, or the director's
designee;

C. Adjutant general of the Louisiana National
Guard, or the adjutant general's designee;

D. Chair of the Senate Select Committee on
Homeland Security, or the chair's designee;

E. Chair of the House Special Committee on
Louisiana Homeland Security, or the chair's designee;

F. Secretary of the Department of Health and
Hospitals, or the secretary's designee;

G. Superintendent of the Louisiana State Police, or
the superintendent's designee;

H. Secretary of the Department of Social Services,
or the secretary's designee;

I.  Secretary of the Department of Transportation
and Development, or the secretary's designee;

J.  Secretary of the Department of Wildlife and
Fisheries, or the secretary's designee;
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K. Secretary of the Department of Corrections, or
the secretary's designee;

L. Secretary of the Department of Environmental
Quality, or the secretary's designee;

M. Attorney general of Louisiana, or the attorney
general's designee.

SECTION 2:  All other sections, subsections, and
paragraphs of Executive Order No. KBB 2007-14, issued on
May 31, 2007, shall remain in full force and effect.

SECTION 3:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
1st day of November, 2007.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Jay Dardenne

Secretary of State

0711#091
EXECUTIVE ORDER KBB 07-29
Bond Allocation—East Baton Rouge
Mortgage Finance Authority
WHEREAS, pursuant to the Tax Reform Act of 1986

and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) amethod for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2007 (hereafter "the 2007
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2007 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the East Baton Rouge Mortgage
Finance Authority has requested an allocation from the 2007
Ceiling to provide owner-occupied single family residences
for low and moderate income families throughout the parish
of East Baton Rouge, Louisiana, in accordance with the
provisions of Section 146 of the Internal Revenue Code of
1986, as amended,;

NOW THEREFORE, |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and the laws of the
state of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2007 Ceiling in the amount shown:

Amount of

Allocation Name of Issuer Name of Project
Single Family Mortgage

$42,000,000 East Baton Rouge Mortgage Revenue Bonds,

Finance Authority Series 2007B



SECTION 2: The allocation granted herein shall be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the "Application for
Allocation of a Portion of the State of Louisiana's Private
Activity Bond Ceiling" submitted in connection with the
bond issue described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2007, provided that such bonds are delivered to the initial
purchasers thereof on or before December 29, 2007.

SECTION 4: All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
6th day of November, 2007.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Jay Dardenne

Secretary of State
0711#092

EXECUTIVE ORDER KBB 07-30

Bond Allocation—Louisiana Housing Finance Agency

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) amethod for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2007 (hereafter "the 2007
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2007 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Louisiana Housing Finance Agency
has requested an allocation from the 2007 Ceiling to finance
the acquisition, rehabilitation and equipping of the Spanish
Arms Apartments, a 204 unit multifamily residential rental
facility located on 7.37 acres at 4343 Denham Street, Baton
Rouge, East Baton Rouge Parish, Louisiana, in accordance
with the provisions of Section 146 of the Internal Revenue
Code of 1986, as amended;

NOW THEREFORE, I, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and the laws of the
state of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2007 Ceiling in the amount shown:
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Name of Issuer
Louisiana Housing
Finance Agency

Amount of Allocation Name of Project

Spanish Arms
Apartments Series 2007

$9,250,000

SECTION 2:  The allocation granted herein shall be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the "Application for
Allocation of a Portion of the State of Louisiana's Private
Activity Bond Ceiling" submitted in connection with the
bond issue described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2007, provided that such bonds are delivered to the initial
purchasers thereof on or before December 29, 2007.

SECTION 4:  All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
6th day of November, 2007.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Jay Dardenne

Secretary of State
0711#093

EXECUTIVE ORDER KBB 07-31

Bond Allocation—Louisiana Housing Finance Agency

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) amethod for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2007 (hereafter "the 2007
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2007 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Louisiana Housing Finance Agency
has requested an allocation from the 2007 Ceiling to finance
the acquisition, rehabilitation and equipping of the Emerald
Pointe Apartments, a 120 unit multifamily residential rental
facility located on 5.76 acres at 4254 Fifth Avenue, Lake
Charles, Calcasieu Parish, Louisiana, in accordance with the
provisions of Section 146 of the Internal Revenue Code of
1986, as amended,;

NOW THEREFORE, I, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and the laws of the
state of Louisiana, do hereby order and direct as follows:
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SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2007 Ceiling in the amount shown:

Name of Issuer
Louisiana Housing
Finance Agency

Amount of Allocation Name of Project

Emerald Pointe

$4,680,000 Apartments Series 2007

SECTION 2: The allocation granted herein shall be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the "Application for
Allocation of a Portion of the State of Louisiana's Private
Activity Bond Ceiling” submitted in connection with the
bond issue described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2007, provided that such bonds are delivered to the initial
purchasers thereof on or before December 29, 2007.

SECTION 4:  All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.
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SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
6th day of November, 2007.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Jay Dardenne

Secretary of State
0711#094



Emergency Rules

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs—Prevention of Financial Peril
(LAC 28:1Vv.301, 505, 1101, 1103, 1107,
1201-1213, 1301, 1401-1419, 1701)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the Scholarship/Grant
programs [R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S.17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)].

This Emergency Rule is necessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating Rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LASFAC has determined that this
Emergency Rule is necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This Declaration of Emergency is effective October 17,
2007, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act. (SGO891E)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher

Education Scholarship and Grant Programs
Chapter 3. Definitions
8301. Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

* k% %
Louisiana Resident—

a.-giv. ...

h. For any dependent student graduating from an
out-of-state high school during the 2006-2007 academic year
(high school) whose parent or court-ordered custodian was a
member of the United States armed forces who, in the year
2006, moved from Louisiana under permanent change of
station orders and retired from the armed forces, and
changed his military personnel records to reflect a change of
his state of legal residence from Louisiana to another state,
shall meet the requirements of this Item, provided that such
parent or court-ordered custodian changes his military
personnel records from the other state to reestablish
Louisiana as his state of legal residence no later than July 1,
2007, and has filed a Louisiana state income tax return for
the two years preceding the date of the dependent's
graduation from high school.
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Merit Ranking Formula—a mathematical equation
incorporating selected merit factors that is used to rank
eligible applicants in the priority by which initial
competitive scholarships are to be awarded. As of July 1,
1997, the TOPS Teacher Award and Rockefeller State
Wildlife Scholarship are the only programs in which
applicants are competitively ranked. The following formulas
for the merit ranking of scholarship applicants provide for
the equating of scores for high school graduating seniors and
college students.

a. Formula l—applies to applicants for the
Rockefeller State Wildlife Scholarship with less than 24
hours of graded college credit and to applicants for the
TOPS Teacher Award with less than 48 hours of graded
college credit:

Merit Score=(( HSGPA

4.00

ACT

) x60)+((—5

) x 40)

b. Formula 1A—applies to applicants for the
Rockefeller State Wildlife Scholarship who are qualified
home study completers with less than 24 hours of graded
college credit:

Merit Score = (ACT__) x 100
36
c. Formula Il—applies to applicants for the

Rockefeller State Wildlife Scholarship with 24 or more
hours of graded college credit and to applicants for the
TOPS Teacher Award with 48 or more hours of graded
college credit:

Merit Score = ((College _GPA ) x 90)+ (( College Levely, 10)
4.00 4

d. Formula Ill—applies to applicants for the TOPS
Teacher Award. For those applicants majoring in math or
chemistry, an additional 10 points are added to the merit
score determined by Formula I or 11, resulting in an adjusted
merit score.

e. Applicants' merit scores are ranked in descending
order with the applicant with the highest merit score ranked
first. The number of applicants selected for award is
dependent upon the amount of award funds available.

f. In the event of a tie, the eligible applicants will
be ranked based on the following criteria in the order listed:

i. the applicant with more college hours earned;
or
ii. the student with the highest ACT (or equivalent
SAT) score.
* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
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26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), repromulgated LR 27:1842 (November 2001),
amended LR 27:1875 (November 2001), LR 28:45 (January 2002),
LR 28:446 (March 2002), LR 28:772 (April 2002), LR 28:2330,
2331 (November 2002), LR 29:555 (April 2003), LR 29:879 (June
2003), LR 30:1159 (June 2004), LR 30:2015 (September 2004), LR
31:36 (January 2005), LR 31:3112 (December 2005), LR 33:86
(January 2007), LR 33:439 (March 2007), LR 33:1339 (July 2007),
LR 34:
Chapter 5. Applications, Federal Grant Aid and ACT
Test
Application Deadlines for High School
Graduates and Home Study Completers of 2004
and Later and Eligible Non-Graduates

Al -F3.b.

4. All recipients of Louisiana Scholarship and Grant
Programs other than TOPS and the Rockefeller Wildlife
Scholarship Program must submit a renewal FAFSA for each
academic year (college) the student enrolls.

G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), repromulgated LR 27:1847
(November 2001), amended LR 30:2017 (September 2004), LR
31:37 (January 2005), LR 32:2238 (December 2006), LR 33:83
(January 2007), LR 34:

Chapter 11. Rockefeller State Wildlife Scholarship
81101. General Provisions

Al -C2 ..

3. The award is disbursed:

a. at postsecondary institutions using semesters at
the rate of $500 each fall and spring semester; or

b. at postsecondary institutions using terms at the
rate of $333 for the fall and winter term and of $334 for the
spring term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:639 (April 1998),
amended LR 24:1908 (October 1998), repromulgated LR 27:1859
(November 2001), amended LR 34:

81103. Establishing Eligibility

A -A2.

3.a. through the 2007-2008 academic year (college),
submit the completed Free Application for Federal Student
Aid (FAFSA) or the Renewal FAFSA, whichever is
applicable to the student, so that it is received by the federal
processor by the final deadline set forth in 8501.C or §505.F;
or

8505.

b. beginning with the 2008-2009 academic year
(college):

i. to be eligible for the scholarship for both fall
and spring semesters of the academic year (college), submit
the completed Free Application for Federal Student Aid
(FAFSA) or the Renewal FAFSA, whichever is applicable to
the student, so that it is received by the federal processor and
by LOSFA by the final deadline set forth in 8501.C or
8505.F;
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ii. to be eligible for the scholarship, if funds are
available, for the spring semester of the academic year
(college), submit the completed Free Application for Federal
Student Aid (FAFSA) or the Renewal FAFSA, whichever is
applicable to the student, so that it is received by the federal
processor by the final deadline set forth in 8501.C or §505.F;
and

4.a. through the 2007-2008 academic year (college),
complete and submit such documentary evidence as may be
required by LOSFA,; or

b. beginning with the 2008-2009 academic year,
complete and submit such documentary evidence as may be
required by LOSFA so that it is received by LOSFA no later
than July 1 preceding the academic year (college) for which
the scholarship is sought; and

5. beginning with the 2008-2009 academic year:

a. to be eligible for the scholarship for both fall and
spring semesters of the academic year (college), complete
and submit the Rockefeller Wildlife Scholarship Application
and a master promissory note so that they are received by
LOSFA no later than July 1 preceding the fall semester for
which the scholarship is sought; or

b. to be eligible for the scholarship, if funds are
available for the spring semester of the academic year
(college), complete and submit the Rockefeller Wildlife
Scholarship Application and a master promissory note so
that they are received by LOSFA no later than December 1
immediately preceding the spring semester for which the
scholarship is sought; and

6.-9.b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 R.S. 17:3048.1 and R.S.
56:797.D(2).

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:639 (April 1998), amended LR 24:1908 (October 1998), LR
27:1220 (August 2001), repromulgated LR 27:1859 (November
2001), amended LR 28:774 (April 2002), LR 29:125 (February
2003), LR 30:2020 (September 2004), LR 33:87 (January 2007),
LR 34:

81107. Maintaining Eligibility

A -A3. ...

4. continue to enroll as a full time student each
subsequent semester or quarter (excluding summer sessions
and intersessions) at the same institution unless granted an
exception for cause and/or approval for transfer of the award
by LASFAC; and

5 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S.
56:797.D(2).

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:640 (April 1998),
amended LR 24:1909 (October 1998), repromulgated LR 27:1859
(November 2001), amended LR 31:2215 (September 2005), LR 34:
Chapter 12.  Louisiana GO Grant
§1201. General Provisions

A. Authority

1. In accordance with the requirements of Act 695 of
the 2004 Regular Session of the Legislature, the Board of
Regents developed the GO Grant Program. The program was
reviewed and approved by both the Senate Committee on



Education and the House Committee on Education on April
12, 2007.

2. The Louisiana GO Grant Program is administered
by the Louisiana Office of Student Financial Assistance in
accordance with the approved program and a memorandum
of understanding by and between the Louisiana Board of
Regents and the Louisiana Student Financial Assistance
Commission.

B. Description, History and Purpose. The Louisiana GO
Grant assists those students who can demonstrate financial
need to pay for the cost of postsecondary education. The GO
Grant is used to pay a portion of the cost of attendance at an
eligible Louisiana institution.

C. Maximum Award Amount

1. The maximum annual award for any student is
$2,000 per academic year.

2. The annual award amount for students who enroll
less than full time shall be reduced based on the maximum
amount for which the eligible Louisiana institution is
authorized to submit a payment request in §1211.C.2.

3. The maximum total lifetime award amount for any
student is $10,000.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

§1203. Definitions

A. The following definitions shall be applicable to the
Louisiana GO Grant Program. Words and terms not
otherwise defined in this Chapter shall have the meanings
ascribed to such words and terms in this Section. Where the
masculine is used in these rules, it includes the feminine, and
vice versa; where the singular is used, it includes the plural,
and vice versa.

Academic Year—the academic year begins with the fall
semester or term of the award year, includes the winter term,
if applicable, and concludes with the completion of the
spring semester or term of the award year. Summer terms
may be included in the academic year if the post-secondary
institution provides students with Pell grants or financial
need grants during the summer session, in which case, the
academic year culminates with the summer session.

Administering Agency—the Louisiana Student Financial
Assistance Commission through the Louisiana Office of
Student Financial Assistance or LOSFA.

Age—a student's age is calculated by subtracting his
birth year from the academic begin year he begins college
enrollment. For example, a student who is born in 1983 who
enrolls in college during the fall semester of 2007 or the
spring semester of 2008 is 24.

Cost of Attendance—the total cost for a student to attend
a particular postsecondary institution, usually expressed as
an academic year figure. This cost shall be determined by
the postsecondary institution attended in compliance with
Title IV of the Higher Education Act of 1965, as amended,
and shall be annually updated and adopted by the institution.

Credit-bearing  Course—a  course in  which
postsecondary education credit is attempted.

Dependent Student—a student who does not qualify as
an independent student and is deemed to be dependent on his
parents for support and therefore is required to include
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parental information on the Free Application for Federal
Student Aid (FAFSA) or renewal FAFSA.

Education Allowance—$2,000 per academic year.

Education Cost Gap (ECG)—

a. for eligible Louisiana institutions, except a
Louisiana public college that has been granted regional
Candidacy Status and is eligible to participate in the Go
Grant Program, the Louisiana Basic College Costs (LBCC)
minus the federal Pell grant amount for a full time student;

b. for a Louisiana public college that has been
granted regional Candidacy Status and is eligible to
participate in the Go Grant Program, the Louisiana Basic
College Costs (LBCC) minus the financial need grant
amount at that institution for a full time student.

Eligible Louisiana Institution—Louisiana  public
colleges or universities and regionally accredited
independent colleges or universities in the state that are
members of the Louisiana Association of Independent
Colleges and Universities and a Louisiana public college
that has been granted regional Candidacy Status, but is not
yet eligible to participate in Title IV programs, may award
students a GO Grant. Candidacy Status institutions must
require students to complete a FAFSA and the institution
must determine a student's eligibility in accordance with
rules under this chapter.

Enrollment—registration in programs of study at a
postsecondary institution.

Expected Family Contribution (EFC)—an amount,
determined by a formula established by Congress, that
indicates how much of a family's financial resources should
be available to help pay for the student's cost of attendance.
Factors such as taxable and nontaxable income, assets (such
as savings and checking accounts), and benefits (for
example, unemployment or Social Security) are all
considered in this calculation.

Federal Pell Grant—the Pell Grant provided under Title
IV of the Higher Education Act of 1965, as amended.

Financial Need—the student's cost of attendance minus
the expected family contribution (EFC) minus any estimated
financial assistance not received under Title IV of the Higher
Education Act as amended.

Financial Need Grant—an institutional grant provided
by the state for students with financial need as evidenced by
the data reported on the FAFSA at a Louisiana public college
that has been granted regional candidacy status and is
eligible to participate in the Go Grant Program.

First-Time Freshman—a student who, after high school
graduation, has never attended any postsecondary institution,
and those students enrolled in the fall term who attended
college for the first time in the prior summer term after high
school graduation and students who entered with advanced
standing (college credits earned before graduation from high
school).

Full Time—a student enrolled in an eligible Louisiana
institution who is considered program full time by the
school, or is enrolled in at least 12 semester credit hours, or
8 hours at a term school.

Go Grant Award Amount—the award amount actually
paid during an academic year.

Half Time—a student enrolled in an eligible Louisiana
institution who is not full time but is enrolled in at least six
semester credit hours, or four hours at a term school.
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Independent Student—a student who meets at least one
of the criteria listed in Subparagraphs a-f or has been
determined independent by a financial aid officer exercising
professional judgment in accordance with applicable
provisions of the Higher Education Act of 1965, as
amended:

a. reached 24 years of age prior to January of the
year preceding the academic year for which the student is
applying for aid;

b. is currently serving on active duty for purposes
other than training or is a veteran of the U.S. Armed Forces,
including a student who was activated to serve in Operation
Desert Storm;,

c. isan orphan or a ward of the court or was a ward
of the court until age 18;

d. has legal dependents other than a spouse;

e. isagraduate or professional student;

f. is married.

Less Than Half Time — A student enrolled in an eligible
Louisiana institution who is not full time and is enrolled in
less than six semester credit hours or four hours at a term
school.

Louisiana Basic College Costs (LBCC)—

a. for students enrolled at eligible Louisiana public
institutions, the tuition and mandatory fees that are assessed
a full time student for enrollment during the academic year
at that institution, not including summer semesters or
sessions, as approved on a yearly basis by the Louisiana
Board of Regents, plus the education allowance;

b. for students enrolled at regionally accredited
independent colleges or universities in the state that are
members of the Louisiana Association of Independent
Colleges and Universities, the average tuition and mandatory
fees for full time students at the four year eligible Louisiana
public institutions, plus the education allowance.

Louisiana Resident—

a. a dependent or independent student whose true,
fixed, and permanent home of residence is Louisiana as
reported on the Free Application for Federal Student Aid
(FAFSA);

b. a dependent student whose non-custodial parent
completes a residency affidavit in subparagraph e below that
establishes Louisiana residency;

c. a dependent student whose parent is transferred
out of Louisiana temporarily by his/her employer and that
parent completes a residency affidavit in subparagraph e
below that establishes Louisiana residency;

d. a dependent student whose parent is on active
duty in the Armed Forces and who is stationed in Louisiana
under permanent change of station orders, or an independent
student who is on active duty military status in the Armed
Forces and is stationed in Louisiana under permanent change
of station orders;

e. if the dependent or independent student does not
report Louisiana as his true, fixed, and permanent home of
residence as Louisiana on the FAFSA, the administering
agency may require an independent student applicant or the
parent of a dependent student applicant to show proof of
residency. Residency may be established by completion of a
standard affidavit developed by the administering agency.
Such affidavits must be completed in their entirety by the
independent student applicant or by at least one parent of the

Louisiana Register Vol. 33, No. 11 November 20, 2007

2312

dependent student applicant and be sworn to and notarized
by a licensed notary public. Further, the affiant shall be
required to submit records in support of the affidavit to
include the following records and such other records as may
be required by the administering agency:
i. if registered to vote,

registration card; and

ii. if licensed to drive a motor vehicle, a Louisiana
driver's license; and

iii. if owning a motor vehicle located in Louisiana,
a Louisiana registration for that vehicle; and

iv. if earning a reportable income, a Louisiana tax

a Louisiana voter

return;

f.i. adisplaced student who has been certified by the
principal or headmaster to have graduated during the 2006-
2007 school year from an out-of-state high school that meets
the criteria of an eligible out-of-state high school as provided
in 8§81701.A.4 and 5 and receives a Louisiana Distance
Diploma from the Board of Elementary and Secondary
Education is a Louisiana Resident for the purposes of this
Chapter if:

(). such dependent or independent student
actually resided in Louisiana during his entire 10th grade
year of high school and was enrolled for such time in an
eligible Louisiana high school; or

(b). such dependent student has a parent or court-
ordered custodian who actually resided in a parish listed in
Subclause f.ii.(a). below for at least the 12 months prior to
August 26, 2005, or in a parish listed in Subclause f.ii.(b).
below for at least the 12 months prior to September 20,
2005;

ii. for the purposes of this Subsection, displaced
student means:

(a). a student who on August 26, 2005, was
actually residing in Jefferson, Lafourche, Orleans,
Plaquemines, St. Bernard, St. Tammany, Tangipahoa, or
Washington Parish; and

(). was enrolled in an eligible Louisiana
high school as provided in §1701.A.1, 2 and 3; or

(if). was enrolled in a home study program
approved by the State Board of Elementary and Secondary
Education; or

(b). a student who on September 20, 2005, was
actually residing in Acadia, Allen, Beauregard, Calcasieu,
Cameron, lberia, Jefferson Davis, St. Mary, Terrebonne, or
Vermilion Parish; and

(). was enrolled in an eligible Louisiana
high school as provided in §1701.A.1, 2 and 3; or

(ii).  was enrolled in a home study program
approved by the State Board of Elementary and Secondary
Education.

Over Award—an over award occurs when a student
receives financial aid in excess of his financial need or the
cost of attendance of an award under state programs to
which the student was not entitled.

Postsecondary Institution—an institution which has as
its sole purpose or one of its primary missions the provision
of postsecondary education. Postsecondary education is the
provision of a formal instructional program whose
curriculum is designed primarily for students beyond the
compulsory age for high school. This includes programs
whose purpose is academic, vocational, and continuing



professional education, and excludes adult basic education
programs.

Program Full Time—a student is enrolled in a degree
program at an eligible Louisiana institution that the
institution defines full-time as less than 12 hours per
semester or eight hours per term.

Satisfactory Academic Progress—a standard established
in accordance with the Higher Education Act of 1965, as
amended, by the institution at which a GO Grant recipient is
enrolled for measuring a student's progress in his or her
educational program.

Undergraduate Program—a program of study that is
designed to lead to a certificate or undergraduate degree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81205. Application and Initial Eligibility

A. Application. A student must complete the Free
Application for Federal Student Aid for the year during
which he intends to enroll in college.

B. Initial Eligibility. In order to be eligible for a Louisiana
GO Grant, a student must:

1. beaLouisiana resident; and

2. receive a federal Pell grant or a financial need
grant; and

3. have an Education Cost Gap (ECG) greater than $0;
and

4.a. be a first time freshman who entered college during
the 2007-2008 academic year or later; or

b. have entered college as a first time freshman
during the 2007-2008 academic year or later and have
become eligible for a federal Pell grant or a financial need
grant after the freshman year; or

c. be age 25 or older and have entered college as a
first time freshman before the 2007-2008 academic year and
have had a break in enrollment of at least two consecutive
semesters, not including a summer semester or term,
immediately preceding the period of enrollment for which
the student is being considered for receipt of a grant under
this Chapter.

C. In order to receive a grant under this Chapter, an
eligible student must be enrolled in an undergraduate
program at an eligible Louisiana institution through the 14th
class day (9th class day at quarter and term schools).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

§1207. Continuing Eligibility

A. Application. A student must complete the Free
Application for Federal Student Aid or the Renewal
Application for each year he enrolls in college to be
considered for a Pell grant and the Go Grant.

B. A student's eligibility will be reevaluated on the same
schedule as eligibility for a federal Pell grant or a financial
need grant is determined at the institution, but at least once
annually.

1. The student must continue to receive the federal
Pell grant or a financial need grant.
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2. The student must still have an education cost gap
greater than $0 as determined using the ECG formula.

3. The student must have maintained satisfactory
academic progress as defined by the institution in which he
is enrolled in accordance with the Higher Education Act of
1965.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81209. Eligibility of Louisiana Postsecondary
Institutions

A. Eligible Louisiana Institutions

1. Eligible public Louisiana institutions that provide
undergraduate programs.

2. Regionally accredited private colleges and
universities that are members of the Louisiana Association
of Independent Colleges and Universities, Inc. (LAICU). As
of July 2007, LAICU membership included Centenary
College, Dillard University, Louisiana College, Loyola
University, New Orleans Baptist Theological Seminary, Our
Lady of the Lake College, Our Lady of Holy Cross College,
St. Joseph Seminary College, Tulane Medical Center, Tulane
University and Xavier University.

B. Audits

1. Eligible Louisiana institutions that participate in the
Louisiana GO Grant program grant LOSFA and the
Louisiana legislative auditor the right to inspect records and
perform on-site audits of each institution's administration of
the program for the purpose of determining the institution's
compliance with state law and applicable rules and
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81211. Responsibilities of Eligible Louisiana
Institutions

A. Initial Eligibility

1.a. Eligible Louisiana institutions must determine
whether the student meets the criterion in Subparagraph a of
the definition of Louisiana resident in §1203.

b. If this criterion is not met, the student may
request that LOSFA make a determination of residency
under Subparagraph e of the definition of Louisiana resident
in §1203.

2. Eligible Louisiana institutions must determine
whether a student meets the initial eligibility criteria
enumerated in §1205.B.2-4.

B. Continuing Eligibility. Eligible Louisiana institutions
must determine whether a student meets the continuing
eligibility criteria enumerated in §1207 on the same schedule
as eligibility for a Pell grant or a financial need grant is
determined at the institution, but at least once annually.

C. Submission of Payment Requests. Each semester or
term, eligible Louisiana institutions shall submit a payment
request to LOSFA for students enrolled at the institution who
have been determined eligible for a Louisiana GO Grant as
follows:

Louisiana Register Vol. 33, No. 11 November 20, 2007



1. for each student eligible for a Louisiana GO Grant
who is enrolled at the end of the 14th class day for semester
schools, or the 9th class day for quarter and term schools, or
for any qualifying summer sessions, at the end of the last
day to drop and receive a full refund for the full summer
session;

2. payment request amount:

a. $1,000 per semester for a student enrolled full
time after the 14th class day in an eligible Louisiana
institution that operates on a semester basis or $667 ($666
for the final term of the award year) per term for a student
enrolled full time after the 9th class day in an eligible
Louisiana institution that operates on a term basis;

b. $500 per semester for a student enrolled half time
after the 14th class day in an eligible Louisiana institution
that operates on a semester basis or $333 ($334 for the final
term) per term for a student enrolled half time after the 9th
class day in an eligible Louisiana institution that operates on
a term basis;

c. $250 per semester for a student enrolled less than
half time after the 14th class day in an eligible Louisiana
institution that operates on a semester basis or $167 (or $166
for the final term) per term for a student enrolled half time
after the 9th class day in an eligible Louisiana institution that
operates on a term basis;

d. for summer sessions, the difference between
what the student was paid during the preceding fall semester
or term, winter term, if applicable, and spring semester or
term and the student’s maximum annual award amount;
provided the award for the summer session shall not exceed
$1,000;

3. the payment request shall include the social security
number, college code, term, date, hours attempted, award
amount, education cost gap and amount requested for each
student;

4. for students who are enrolled in more than one
eligible Louisiana institution, the home school (school
paying the Pell grant or a financial need grant) is responsible
for submitting a payment request for the Go Grant based on
the total hours enrolled at all institutions.

D. Over Payments

1. No institution shall submit a payment request for
GO Grant funds which would result in a student receiving an
annual total of more than is authorized in §1201.C.

2. Eligible Louisiana institutions certify by submitting
a payment request for a GO Grant that the institution will
reimburse LOSFA for any award funds that are disbursed to
ineligible students, in excess of the maximum annual award
or in excess of the maximum lifetime award.

E. Over Award. In the event the student's total aid,
including vocational rehabilitation awards, exceeds his
financial need or the cost of attendance, any federal loan aid
included in the total aid package shall be reduced, then
institutional and other aid in accordance with institutional
practice, then the Louisiana GO Grant, then a TOPS Award,
if applicable, shall be reduced by the amount of any
remaining over award.

F. Records Retention. Records pertaining to the payment
requests for Louisiana GO Grants are subject to audit as
required by LASFAC, the Louisiana Board of Regents, and
the Louisiana Legislative Auditor. Eligible Louisiana
institutions shall maintain all records for a minimum of three
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years from creation. All such records shall be made available
upon request by LASFAC, the Louisiana Board of Regents
and/or the Louisiana Legislative Auditor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

§1213. Responsibilities of LOSFA

A. LOSFA shall pay each eligible Louisiana institution
an amount equal to that amount in a payment request by the
eligible Louisiana institution in accordance with the
provisions of §1211.C.

B. LOSFA shall determine the residency of students who
do not meet the criteria enumerated in Subparagraph a of the
definition of Louisiana Resident in 81203 and notify eligible
Louisiana institutions of its determination(s).

C. LOSFA shall maintain a database of all students who
have received the GO Grant, including social security
number, college code, term, date, hours attempted, award
amount, education cost gap amount, annual amount
received, and aggregate amount received. In the event
LOSFA receives a payment request for a student in an
amount that would exceed the student's eligibility, LOSFA
will pay only that amount that will not exceed the student's
eligibility.

D. Adequacy of Funding

1. After the receipt of fall semester or term payment
requests, but no later than October 15 of each year, LOSFA
shall determine whether sufficient funds are available to pay
all anticipated awards for subsequent semesters, terms and
sessions of the academic year.

2. Inthe event projections indicate sufficient funds are
not available, LOSFA shall notify the Board of Regents.

3. In the event additional funds are not allocated for
payment of all anticipated awards for subsequent semesters,
terms and sessions during the academic year, the Board of
Regents shall develop, approve and deliver a plan to LOSFA
to address the shortfall.

E. LOSFA shall audit eligible Louisiana institutions to
ensure compliance with these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

Chapter 13. Leveraging Educational Assistance
Partnership (LEAP)
81301. General Provisions

A.-D. ...

E.1. Allocation of Funds. Annually, funds are allocated to
post-secondary institutions based on school type, the
school's prior year first-time, full-time enrollment of
matriculating students and the amount of the prior year's
allocation that was expended. Initial funds, for first-time
recipients, are computed as a percentage of all participating
institutions first-time, full-time enroliment as of October 10
of the prior fiscal year. A student's enrollment in an
undergraduate degree granting school which is a component
of a state supported medical center, shall be a first-time, full-
time freshman for the purpose of this program. Continuation
funds for students who had previously received LEAP are
computed as a percentage of the allocated funds used during



the previous year. The continuation formula applies 60
percent for four-year schools and 40 percent for two-year
schools. For the purpose of this paragraph "matriculating
student” means a degree seeking student.
E2-F
AUTHORITY NOTE:
17:3021-3036.
HISTORICAL NOTE:

Promulgated in accordance with R.S.

Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:641 (April 1998),
amended LR 24:1910 (October 1998), LR 25:1458 (August 1999),
repromulgated LR 27:1860 (November 2001), amended LR
28:2332 (November 2002), LR 32:2239 (December 2006), LR
33:440 (March 2007), LR 34:

Chapter 14. Dual Enrollment Program

81401. General Provisions

A. The Dual Enrollment Program is administered by the
Louisiana Office of Student Financial Assistance (LOSFA)
in accordance with a memorandum of understanding by and
between the Louisiana Board of Regents and the Louisiana
Student Financial Assistance Commission (LASFAC).

B. Description, History and Purpose. The Dual
Enrollment Program is established to provide funding to
Louisiana public postsecondary institutions that enroll
eligible 11th and 12th grade Louisiana public high school
students in college degree, developmental, or work skills
courses. The purpose of the Dual Enrollment Program is to
provide an incentive for qualified Louisiana public high
school students to prepare for a postsecondary education or
career.

C. Effective Date. Dual Enrollment Program payments
shall be made beginning with the 2007-2008 award year to
postsecondary institutions for 11th and 12th grade students
meeting the eligibility criteria set forth in this Chapter.

D. Eligible Semesters/Terms. The Dual Enrollment
Program will pay for enrollment in each college course
during each semester or term of the academic year. Dual
Enrollment Program will not pay for summer semesters or
sessions.

E. Award Amount. The Dual Enrollment Program will
pay postsecondary institutions $100 per college credit hour,
not to exceed $300 per course, for each course in which the
student is eligible to enroll.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81403. Definitions

A. Words and terms not otherwise defined in this
Chapter shall have the meanings ascribed to such words and
terms in this Section. Where the masculine is used in these
rules, it includes the feminine, and vice versa; where the
singular is used, it includes the plural, and vice versa.

Academic Year—the academic year begins with the fall
semester or term of the award year, includes the winter term,
if applicable, and concludes with the completion of the
spring semester or term.

College Degree Course—a course in an academic
subject at a Louisiana postsecondary institution that
generates postsecondary institutional credit and appears on
the current Board of Regents' Statewide General Education
Course Articulation Matrix.
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Enrichment/Developmental Course—an English or
mathematics course at a Louisiana postsecondary institution
that generates postsecondary institutional credit, but not
degree credit, and is designed to prepare the student for
college-level instruction.

Postsecondary Institution—Louisiana public colleges or
universities.

Work Skills Course—a course at a Louisiana
postsecondary institution in a skill or occupational training
area that is designed to lead to an industry-based certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

§1405. Establishing Eligibility

A. To establish eligibility for the Dual Enrollment
Program, all student applicants must meet the following
criteria:

1. be in the 11th or 12th grade in a Louisiana public
high school;

2. be working towards and on track to complete the
Regents/TOPS core curriculum by high school graduation;

3.a. have taken either the PLAN® or ACT assessment
(or SAT) and those scores are on file at the high school; or

b. for §1405.D only, students who do not have an
ACT (or SAT) score and have been accepted by the
postsecondary institution based on its written determination
that a student was unable to take the PLAN® due to a natural
disaster.

4. have completed and submitted a Dual Enrollment
Program application to the high school in which the student
is enrolled,;

5. be approved by the high school in which the student
is enrolled to participate in the program and to enroll in the
course or courses; and

6. be enrolled in a course for which both high school
and college credit is available and is for which a Dual
Enrollment Program payment is made.

B. Enrollment in a College Degree Course. In addition to
the eligibility criteria in Section A.1-6, a student must have a
PLAN® or ACT (or an equivalent SAT):

1. composite score of at least 17 to enroll in a college
degree course;

2. English sub-score of at least 18 or meet the
postsecondary institution's pre-requisite requirement to
enroll in an entry level English college degree course;

3. mathematics sub-score of at least 18 or meet the
postsecondary institution's pre-requisite requirement to
enroll in an entry level mathematics college degree course.

C. Enrollment in an Enrichment/Developmental Course.
In addition to the eligibility criteria in Section A.1-6, a
student must have a PLAN® or ACT (or an equivalent SAT):

1. composite score of at least 12 to enroll in an
enrichment/developmental course;

2. English sub-score of at least 12 to enroll in an
English enrichment/developmental course;

3. Mathematics sub-score of at least 12 to enroll in a
mathematics enrichment/developmental course.

D. Enrollment in a Work Skills Course. In addition to the
eligibility criteria in Section A.1-6, a student must have:
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1. A PLAN® or ACT Composite score (or an
equivalent SAT score) of at least 12; or

2. have no ACT or SAT score and have been accepted
by the postsecondary institution based on its written
determination that a student was unable to take the PLAN®
due to a natural disaster.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81407. Continuing Enrollment

A. To continue enrollment in subsequent semesters/terms
in the Dual Enrollment Program, the student must:

1. have successfully completed and earned credit in
the last course(s) in which a student enrolled through the
Dual Enrollment Program. If the student resigns or
withdraws from a course, the student must receive
permission from both the high school and college to
continue enrollment in subsequent semesters/terms;

2. be in good standing at the postsecondary institution;

3. continue to meet eligibility requirements in §1405.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81409. Responsibilities of High Schools and School
Boards

A. The student's high school shall:

1. determine whether the student meets the initial
eligibility criteria provided in §1405.A,

2. approve or disapprove the student's participation in
the program;

3. approve the course or courses in which the student
will enroll;

4. provide to the postsecondary institution at which
the student will be dually enrolled:

a. the student's approved application; and

b. the student's PLAN and/or ACT test scores,
including sub-scores on those tests required to enrolled to
enroll in specific courses as provided in §1405.B.-D.

B. By forwarding the student's application to the
postsecondary institution, the student's high school certifies
that it has determined that the student has met all criteria in
81405.A to participate in the Dual Enrollment Program and
has approved the student's participation in the program and
the course or courses in which the student will be enrolled.

C. Upon completion of the course, the high school shall
include the high school course, units attempted, units earned,
and course grade on the student's permanent high school
transcript.

D. At the end of each semester or term of participation in
the program, the student's high school shall determine
whether the student has met the criterion in §1407.A.1 for
continued enrollment in the Dual Enrollment Program. If the
student is determined eligible and the high school approves
the student's continued participation in the program, it shall
so notify the postsecondary institution and provide the
course or courses approved for enrollment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.
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HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

§1413. Responsibilities of Louisiana Public
Postsecondary Institutions

A. Each Louisiana public postsecondary institution that
participates in the Dual Enrollment Program shall:

1. be responsible for determining that the student
meets the PLAN or ACT eligibility criteria provided in
§1405.B-D;

2. reserve Dual Enrollment Program funds when the
student is accepted and enrolled in an appropriate course;

3. submit a payment request to LOSFA for students
enrolled at the institution for whom a reservation was made
as follows:

a. for each student eligible for the Dual Enrollment
Program who is enrolled at the end of the 14th class day or
later for semester schools, or the 9th class day or later for
quarter and term schools;

b. payment request amount. Each semester or term,
the postsecondary institution in which a student is dually
enrolled shall submit a payment request to LOSFA in the
amount of $100 per credit hour in which the student is
enrolled, not to exceed $300 for each college course;

c. the postsecondary institution may not charge the
student any mandatory institutional and tuition fees for
enrollment in a course paid for by the Dual Enrollment
Program;

d. the payment request shall include the social
security number, college code, high school code, term, date,
college course type, hours attempted, and amount requested
for each student;

4. for students who have been previously enrolled in
the Dual Enrollment Program, determine whether the student
is in good standing at that institution;

5. by submitting a payment request to LOSFA, the
postsecondary institution certifies that:

a. the student meets the eligibility criteria provided
in 1405.B-D for the college course in which the student is
dually enrolled,;

b. the student was enrolled at the end of the 14th
class day or later for semester schools, or the 9th class day or
later for quarter and term schools;

c. the student's high school has provided notice that
the student is eligible for and has been approved to continue
participation in the program; and

d. the student's high school has provided notice of
the course or courses approved for enrollment;

e. the student is in good standing at the institution;

6. upon completion of the course, the postsecondary
institution shall include the college course, credit attempted,
credit earned, and course grade on the student's permanent
postsecondary education transcript.

B. Records Retention

1. Records pertaining to the Dual Enrollment Program
are subject to audit as required by LOSFA, LASFAC, the
Louisiana Board of Regents, and the Louisiana Legislative
Auditor. Postsecondary institutions shall maintain all records
for a minimum of three years. All such records shall be made
available upon request by LOSFA, LASFAC, the Louisiana
Board of Regents and the Louisiana Legislative Auditor.



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81415. Responsibilities of the Board of Regents

A. The Board of Regents shall provide a student
application to participate in the Dual Enrollment Program.

B. The Board of Regents shall maintain a Statewide
General Education Course Articulation Matrix.

C. In the event that the funds appropriated for the Dual
Enrollment Program are insufficient to pay for all eligible
students, the Board of Regents shall develop, approve and
deliver a plan to LOSFA to address the shortfall.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

81417. Responsibilities of LOSFA

A. Upon receipt of payment requests from institutions
submitted in accordance with 81413.A, LOSFA shall pay the
institution for each eligible student in accordance with
81413.

B. LOSFA shall conduct audits of the participating
Louisiana public postsecondary institutions to ensure
compliance with program requirements.

C. LOSFA shall provide the information necessary to
fully inform Louisiana public high school students and their
parents on the requirements of and procedures for applying
for and maintaining eligibility for the Dual Enrollment
Program.

D. LOSFA shall audit high schools and postsecondary
institutions to ensure compliance with these rules.

E. LOSFA shall maintain a database of all students who
have participated in the Dual Enrollment Program, including
social security number, college code, high school code, term,
date, college course type, hours attempted, payment amount,
and aggregate amount paid.

F.1. After the receipt of fall semester or term payment
requests, but no later than October 15 of each year, LOSFA
shall determine whether sufficient funds are available for all
anticipated program payments for subsequent semesters and
terms of the academic year.

2. Inthe event projections indicate sufficient funds are
not available, LOSFA shall notify the Board of Regents.

3. In the event additional funds are not allocated for
all program payments anticipated for subsequent semesters
and terms during the academic year, the Board of Regents
shall develop, approve and deliver a plan to LOSFA to
address the shortfall.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:

§1419. Responsibilities of LASFAC

A. LASFAC shall promulgate administrative rules in
accordance with the Administrative Procedure Act, in
consultation with the Louisiana Board of Regents and in
accordance with a memorandum of understanding entered
into by and between LASFAC and the Louisiana Board of
Regents.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 34:
Chapter 17.  Responsibilities of High Schools, School
Boards, Special School Governing
Boards, the Louisiana Department of
Education and LASFAC on Behalf of
Eligible Non-Louisiana High Schools
81701. Eligibility of Graduates Based upon the High

School Attended

A -Ada. ...

i. graduates of out-of-state high schools are eligible
to participate in the Rockefeller State Wildlife Scholarship
and the Leveraging Educational Assistance Partnership
Program;

Adaii. - B. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1, and R.S. 17:3050.1-
3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:642 (April 1998),
amended LR 24:1911 (October 1998), LR 25:849 (May 1999), LR
26:67 (January 2000), LR 26:1997 (September 2000),
repromulgated LR 27:1862 (November 2001), amended LR 30:784
(April 2004), LR 30:1165 (June 2004), LR 34:

George Badge Eldredge

General Counsel
0710#016

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Expedited Penalty Agreement
(LAC 33:1.801 and 807, and V11.115 and 315)(M004E2)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allow
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011, which
allows the department to establish standards, guidelines, and
criteria, to promulgate rules and regulations, and to issue
compliance schedules, the secretary of the department
hereby declares that an emergency action is necessary in
order to implement expedited penalty agreements.

This is a renewal of and revision to Emergency Rule
MMOO04EL1 that adds certain additional violations of the solid
waste regulations to LAC 33:1.807, and amends LAC
33:VI11.115 and 315 accordingly, and which was effective on
July 18, 2007, and published in the Louisiana Register on
July 20, 2007. This version of the Emergency Rule
(MMOO04E?2) adds certain violations of the new underground
storage tank (UST) delivery prohibition regulations;
reorganizes the existing list of violations in order by citation;
clarifies various existing violations; adjusts existing penalty
amounts to be consistent across media for similar violations;
and adds other waste tire, water quality, and UST violations.
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The expedited penalty agreement rule, LAC 33:1.Chapter
8, became final on December 20, 2006. This Emergency
Rule supplements that rule by adding certain violations to,
and clarifying existing violations in, the types of violations
that may qualify for expedited penalties. The Emergency
Rule will abate delays that have occurred in correcting
violations of the Environmental Quality Act concerning the
unauthorized transporting, disposal, and/or burning of solid
wastes and violations of the UST delivery prohibition rule
required by the federal Underground Storage Tank
Compliance Act of 2005. Delays in enforcement reduce the
effectiveness of the enforcement action and unnecessarily
utilize resources. In the recent past, complaints of
unauthorized disposal and burning of solid wastes have
increased considerably, especially in the hurricane-impacted
areas. This Emergency Rule will provide an alternative
penalty assessment mechanism that the department may
utilize, at its discretion, to expedite penalty agreements in
appropriate cases, reducing staff time and increasing
efficiency in addressing such violations. The report to the
Governor by the Advisory Task Force on Funding and
Efficiency of the Louisiana Department of Environmental
Quality has approved an expedited penalty approach. It
recommended a pilot program for addressing certain classes
of violations with penalties in a timelier manner. The
legislature approved that report and passed Act 1196 in the
2003 Regular Session allowing the department to
promulgate rules for the program. A pilot program was
created and monitored for approximately two years. Positive
feedback on the program led the department to promulgate
the permanent expedited penalty agreement rule that became
final on December 20, 2006.

This Emergency Rule is effective on November 15, 2007,
and shall remain in effect for a maximum of 120 days or
until a final rule is promulgated, whichever occurs first. For
more information concerning MMOO4E2 you may contact
the Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deg.louisiana.gov/portal/tabid/1669/default.aspx, and
is available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive,
Suite C, Mandeville, LA 70471.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 8. Expedited Penalty Agreement
8801. Definitions

* * %

LARO50000—an LPDES multi-sector storm water general
permit.

LAR100000—an LPDES storm water general permit
associated with construction activity greater than five acres.

LPDES General Permit—for the purposes of this Chapter,
any Louisiana Pollutant Discharge Elimination System
Permit in the LAG530000, LAG540000, or LAG750000
series.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:2242 (December 2006), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:

8807. Types of Violations and Expedited Penalty
Amounts

A. The types of violations listed in the following table
may qualify for coverage under this Chapter; however, any
violation listed below, which is identified in an expedited
penalty agreement, must also meet the conditions set forth in
LAC 33:1.805.E.

Expedited Penalties

Violation | Citation | Amount | Frequency

ALL MEDIA

* kK

[See Prior Text]

AIR QUALITY

Failure to timely submit
any applicable Specific
Condition or General
Condition report as
specified in a minor source
permit.

LAC
33:111.501.C.4

Per

$250 occurrence

Failure to timely submit
any applicable Specific
Condition or General
Condition report (other
than those specified
lelsewhere in this Section)
as specified in a Part 70
(Title V) air permit.

LAC
33:111.501.C.4

Per

$350
occurrence

40 CFR Part 70 General
Permit conditions (Part K,
L, M, or R): Failure to
timely submit any
applicable annual,
semiannual, or quarterly
reports.

LAC
33:111.501.C.4

Per

$500
occurrence

Failure to submit an
updated Emission Point
List, Emissions Inventory
Questionnaire (E1Q),
lemissions calculations, and
certification statement as
described in LAC
33:111.517.B.1 within
seven calendar days after
effecting any modification
to a facility authorized to
operate under a standard
oil and gas permit.

Per
occurrence/|
emission
point

LAC

33:111.501.C.4 $750

Failure to submit the Title
\V permit renewal
application at least six
months prior to the date of
expiration, applicable only

hen the renewal
application is submitted
prior to permit expiration
and a renewal permit is
issued on or before the
lexpiration date.

LAC
33:111.507.E.4

Per

$1,000
occurrence

Failure to provide notice of
change of ownership

ithin 45 days after the
change.

Per
occurrence

LAC 33:111.517.G $200




Expedited Penalties

Expedited Penalties

Violation

| Citation

Amount

| Frequency

HAZARDOUS WASTE

Used Oil

* % %

[See Prior Text]

SOLID WASTE

Unauthorized on-site
disposal of regulated solid
aste generated at the site
by the owner, lessee, or
other person having an
actual right, title, or
interest in the property.

LAC 33:VIIL.315.C

$250

Per
occurrence

Unauthorized disposal of
solid waste by the
generator at an off-site
location not permitted to
receive such waste.

LAC 33:VIIL.315.C

$250

Per
occurrence

Operation of an
unauthorized disposal site

here solid waste is
disposed.

LAC 33:VIIL.315.C

$1,000

Per
occurrence

Violation Citation Amount |Frequency
Failure to submit an
nnual Criteria Pollutant Per
Emissions Inventory in a LAC 33:111.919 $500
- occurrence
imely and complete
manner when applicable.
Control of Fugitive
Emissions, sandblasting
acilities: Failure to take all LAC 33:111.1305.A $250 Per
reasonable precautions to occurrence
prevent particulate matter
rom becoming airborne.
Failure to maintain records
or _glycol dehydrators LAC 33:111.2116.F $250 Per
ubject to occurrence
LAC 33:111.2116.
Failure to submit an
nnual Toxic Emissions Per
Data Inventory in atimely | LAC 33:111.5107 $500
occurrence
and complete manner
hen applicable.
Failure to submit an initial Per
perchloroethylene LAC 33:111.5307.A $250
' occurrence
inventory report.
Failure to submit a
perchloroethylene usage . Per
report by July 1 for the LAC 33:111.5307 8 $250 occurrence

preceding calendar year.

Stage Il VVapor Recovery

acilities in the parishes of Ascension, East Baton Rouge, West Baton

Fote: LAC 33:111.2132 is only applicable to subject gasoline dispensing|

Rouge, Iberville, Livingston, and Pointe Coupee.

IAn owner, lessee, or other
person having an actual
right, title, or interest in the
property of an
unauthorized disposal site
in which solid waste is
disposed.

LAC 33:VIIL.315.C

$1,000

Per
occurrence

Failure to use and/or
diligently maintain, in

Failure to report any
discharge, deposit,
injection, spill, dumping,
leaking, or placing of solid

aste into or on the water,
air, or land.

LAC 33:VIIL.315.F

$500

Per
occurrence

Open burning of solid
aste as prohibited by
regulation.

LAC 33:VII.315.M

$250

Per
occurrence

Offering residential solid
aste to an unauthorized
transporter and/or facility
not permitted to receive

such waste.

LAC 33:VI1.315.0

$250

Per
occurrence

Offering commercial solid
aste and/or construction
and demolition debris to an
unauthorized transporter

and/or a facility not
permitted to receive such
aste.

LAC 33:VI1.315.0

$500

Per
occurrence

Offering industrial solid
aste to an unauthorized
transporter and/or a facility
not permitted to receive

such waste.

LAC 33:VII.315.0

$750

Per
occurrence

ITransportation of solid
aste to processing or

disposal facilities not

permitted to receive such
aste.

LAC 33:VII1.505.D

$1,000

Per
occurrence

proper working order, all . Per
air pollution control LAC 33:111.905 $300 occurrence
equipment installed at the
Isite.
Failure to submit an
application to the
administrative authority LAC $500 Per
prior to installation of the 33:111.2132.B.6 occurrence
Stage 1l vapor recovery
Isystem.
Failure to have at least one Per
person trained as required |LAC 33:111.2132.C $300 occurrence
by the regulations.
Failure to test the vapor
recovery system prior to . Per
start-up of the facility and LAC 33:111.2132.D $750 occurrence
annually thereafter.
Failure to post operating Per
instructions on each pump. [LAC 33:111.2132.E $100 occurrence
Failure to maintain
equipment and tag LAC Per
h - " 33:111.2132.F.1 $500 . .
defective equipment "out and 3-4 inspection
of order."
Failure to perform daily LAC Per
inspections and accurately . $300 . .
record results. 33:111.2132.F.2 inspection
Failure to maintain records
on-site for at least two Per
ears and present them to LAC $200 compliance
an authorized 33:111.2132.G.1-7 . ]
inspection

representative upon
request.

Waste Tires

Storage of more than 20
hole tires without

authorization from the

ladministrative authority.

LAC
33:VI11.10509.B

$200

Per
occurrence

[Transporting more than 20
tires without first obtaining

a transporter authorization
certificate.

LAC
33:VI1.10509.C

$300

Per
occurrence
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Expedited Penalties

Violation Citation Amount |Frequency
Storing tires for greater LAC $200 Per
[than 365 days. 33:VII.10509.E occurrence
Failure to maintain all
required records for three
lyears on-site or at an LAC Per
alternative site approved in 33:VI1.10509.G, $200 occurrence
s 10519.0 and P
writing by the
ladministrative authority.
I::ailure to obtain a waste
ire generator identification LAC Per
number W.'thm 39 days of 33:VIL.10519.A $300 occurrence
lcommencing business
operations.
|::ailure to accept one waste
ire for every new tire sold LAC Per
unless the purchaser 33:VII.10519.B $100 occurrence
chooses to keep the waste
tire.
Failure to collect LAC Per
appropriate waste tire fee | 33:VI11.10519.C, $200 oCCUrTence
or each new tire sold. 10521.B, 10535.B
Failure to remit waste tire LAC Per
ees to the state on a 33:VI1.10519.D, $200 occurrence
monthly basis as specified. 10521.C
Failure to post required LAC Per
notifications to the public. 33\{3512(1559E $100 occurrence
Failure to list the waste tire
ee on a separate line on LAC Per
he invoice so that no tax 33:VIL10519.F, $100 occurrence
N 10521.E
ill be charged on the fee.
Failure to keep waste tires LAC Per
or waste tire material 33:VII.10519.H, $200
covered as specified. 10521.H occurrence
Storing waste tires for
more than 120 days LAC Per
ithout complying with ) $200
he exceptions for the 33:VII1.10519.1 occurrence
lextended storage time.
Failure to use an
authorized transporter for LAC $500 Per
removal of tires from a 33:VII.10519.K occurrence
place of business.
Failure to segregate waste
ires from new or used tires 33'V|II_'1A\0C519 M $200 occErerrence
offered for sale. T )
Failure of motor vehicle
dealer to notify
administrative authority LAC $300 Per
within 30 days of 33:VIL.10521.A occurrence
lcommencing business
operations.
Failure to submit
A LAC Per
application and fees for . $300
||ransporter authorization. 33:VIL.10523.A occurrence
Failure to use a manifest
. LAC Per
hen transporting greater . $200
ham 0 et fires) 33:VI1.10523.C occurrence
Failure of transporter to
ransport _aII waste tir_es to LAC Per
an authorized co_IIect|on 33:VI110523.D $300 occurrence
center or a permitted
processing facility.
Failure of out-of-state or
out-of-country transporter LAC $200 Per
0 comply with state waste | 33:VI1.10523.E occurrence
ire regulations.
Failure to affix to driver's
door and passenger's door LAC $100 Per
he authorization certificate| 33:VI11.10523.F occurrence
number, 3 inches in height.
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Expedited Penalties

LAR100000 LPDES Storm
ater General Permit.

Violation Citation Amount |Frequency
Failure to provide
notification in writing
ithin 10 days when any
information on the LAC $100 Per
authorization certificate 33:VI1.10523.G occurrence
orm changes, or if the
business closes and ceases
transporting waste tires.
IAcceptance by a processor
of more than five LAC $300 Per
unmanifested tires per day | 33:VI11.10525.A.2 occurrence
per customer.
Failure of a processor to
e LAC Per
maintain a log for all a3via0s25.A2 | %290 occurrence
unmanifested loads.
Failure to meet any of the
Ifacility standards listed in 33'VIII_?OCSZS D $300 occtlj:,rer:ence
LAC 33:VI11.10525.D. T )
Failure by a collector or
collection center to follow LAC $200 Per
the requirements for 33:VI1.10527.A occurrence
receipt of tires.
Failure of collection center
operator to meet the
standards in LAC 33'VIII_?((J:527 B $300 occtfrer:ence
33:V11.10525.D.1-10 and U '
12-24.
IA collector or collection
center exceeding the LAC Per
storage limit of waste tires 33:VI1.10527.C, $300 occurrence
. - 10531.C
or waste tire material.
Failure of recycler to
provide notification of its LAC $300 Per
existence and obtain an 33:VII.10531.A occurrence
identification number.
Failure of waste tire or
aste tire material recycler LAC $300 Per
ito meet the requirements of| 33:VI11.10531.B occurrence
LAC 33:VI1.10525.D.
Failure to provide a
manifest for all waste tire LAC $200 Per
shipments containing more| 33:VI1.10533.A occurrence
than 20 tires.
Failure to follow the
X . LAC Per
rgqmremeqts for manifest 33:VI1.10533.C $300 occurrence
discrepancies.
Failure to maintain
completed manifests for LAC $200 Per
three years and have them | 33:VI1.10533.D occurrence
available for inspection.
WATER QUALITY
Failure to develop and/or
implement a Spill
Prevention and Control
Plan (SPC):
1. Failing to develop Per
an SPC plan for any LAC 33:1X.905 $500
. o occurrence
applicable facility.
2. Failing to Per
implement any component | LAC 33:1X.905 $100
occurrence
of an SPC plan.
Unauthorized discharge of Per
oily fluids. LAC 33:1X.1701.B|  $1,000 occurrence
Unauthorized discharge of Per
oil field wastes, including |LAC 33:1X.1901.A $1,000 occurrence
produced water.
Failure to submit a Notice
of Intent for coverage
LAC Per
under the LAR050000 or 331X 2511.C.1 $1,000 occurrence




Expedited Penalties

Expedited Penalties

Violation Citation Amount _ |Frequency|
Failure to comply with any $200 and
portion(s) of an LPDES completion of
IF;éArrCT;]ia’OOOO Schedule A LAC 33:1X.2701.A| 2 g;gﬁ;tonr]eegt- l\i)ié)l;tfieownir
compliance
class
Failure to comply with any $400 and
portion(s) of an LPDES completion of
LAG530000 Schedule A a department- More than
ermit LAC 33:1X.2701.A sponsored 10
P ' PN violations
compliance
class
Failure to comply with any $300 and
portion(s) of an LPDES completion of
IF;‘;A”C;iZ:’OOOO Schedule B LAC 33:1X.2701A| 2 (si;gﬁ;tonr]sgt- l\i)i(;)lgtfieown(;r
compliance
class
Failure to comply with any $500 and
portion(s) of an LPDES completion of
LAG530000 Schedule B a department- More than
ermit LAC 33:1X.2701.A sponsored 10
P ' pons violations
compliance
class
Failure to comply with any $400 and
portion(s) of an LPDES completion of
LAG540000 permit. LAC 33:1X.2701.A a gsgﬁ;tor?:gt- l\g)i(;)lgtfieownir
compliance
class
Failure to comply with any $600 and
portion(s) of an LPDES completion of
- More than
LAG540000 permit. LAC 33:1X.2701.A| 2 (Sjegﬁ;tor?:gt- 10
pons violations
compliance
class
Failure to comply with any $400 and
portion(s) of an LPDES completion of
LAG750000 permit. LAC 33:1X.2701.A a Ssgﬁ;tor?:gt- l\?iglratfieownir
compliance
class
Failure to comply with any $600 and
portion(s) of an LPDES completion of
. More than
LAG750000 permit. LAC 33:1X.2701.A| 2 (sjsf))ﬁ;tonr]:gt— 10
compliance violations
class
Failure to comply with
monitoring requirements of
LPDES Storm Water || Ac 33:1x.2701.A]  $300 Per
General Permits occurrence
LARO50000 and
LAR100000.
Failure to submit certain
reports as required by any
LPDES permit not
previously defined as an
LPDES General Permit in
LAC 33:1.801, including
noncompliance reports,
storm water reports,
pretreatment reports, Per
biomonitoring reports, LAC 33:1X.2701.A $300 required
overflow reports, submittal

construction schedule
progress reports,
environmental audit
reports as required by a
municipal pollution
prevention plan, and
oxicity reduction
I:evaluation reports.

Violation Citation Amount |Frequency
Failure to prepare and/or
implement any portion or
portions of a Storm Water
Pollution Prevention Plan
(SWPPP), Pollution
Prevention Plan (PPP), or Per
Best Management LAC 33:1X.2701.A $500
Practices/Plan (BMP) as occurrence
required by any LPDES
permit not previously
defined as an LPDES
General Permit in
LAC 33:1.801.
UNDERGROUND STORAGE TANKS
Failure to register an
existing or new UST LAC 33:X1.301.A- Per
2 $300 . .
containing a regulated B inspection
substance.
Failure to certify and
provide required LAC Per
ljnformatlor? on the 33:X1.301.B.1-2 $300 inspection
epartment's approved
registration form.
Failure to provide
notification within 30 days
after selling a UST system
or acquiring a UST system; LAC $300 Per
ailure to keep a current 33:X1.301.C.1-3 inspection
E:opy of the registration
orm on-site or at the
nearest staffed facility.
IAllowing a regulated
substance to be placed into . Per
2 new UST system that has LAC 33:X1.301.C.4 $300 inspection
not been registered.
Failure to provide $500 and
corrosion protection to completion of
tanks that routinely con?ain LAC 33:X1.303.8.1| @ department- ) Per_
regulated substances using sponsored | inspection
one of the specified compliance
methods. class
Failure to provide $500 and
corrosion protection to completion of
piping that routinely LAC 33:X1.303.8.2| @ department- ) Per_
contains regulated sponsored | inspection
substances using one of the compliance
specified methods. class
Eg::tcl);?c)tr? ;F))rrgzlelgt’ison to flex $500 ‘:’md
b ) completion of
oses and/or sub-pumps a department- Per
that routinely contain LAC 33:X1.303.B.2 . .
- sponsored | inspection
regulated substances using compliance
one of the specified P
class
methods.
Failure to provide spill $300 and
and/or overfill prevention completion of
lequipment as specified. LAC 33:X1.303.8.3| 2 department- - Per
sponsored | inspection
compliance
class
Failure to upgrade an $1,300 and
existing UST system to completion of
new _system standards as LAC 33:X1.303.C | & department- ) Per_
specified. sponsored | inspection
compliance
class
Failure to pay fees by the
required date. LAC 33:X1.307.D $200 inSpPe?:rtion
Failure to report any spill
and overfill, LAC33XISOLC | 3500 | T
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Expedited Penalties

Violation

Citation

Amount

Freguency|

Failure to investigate
land/or clean up any spill
and overfill.

LAC 33:X1.501.C

$1,500

Per
inspection

Failure to continuously
operate and maintain
corrosion protection to the
metal components of

$300 and
completion of

portions of the tank and LAC a department- Per
piping that routinely 33:X1.503.A.1 sponsored | inspection
contain regulated compliance
substances and are in class
contact with the ground or
water.
Failure to have a UST $300 and
ystem equipped with a completion of
cathodic protection system LAC a department- Per
inspected for proper 33:X1.503.A.2 sponsored | inspection
operation as specified. compliance
class
Failure to inspect a UST $300 and
ystem with an impressed completion of
current cathodic protection LAC a department- Per
ystem every 60 days to 33:X1.503.A.3 sponsored | inspection
ensure that the equipment compliance
is running properly. class
Failure to comply with $200 and
recordkeeping completion of
requirements. LAC 33:X1.503.B |2 department- - Per
sponsored | inspection
compliance
class
Failure to meet Per
requirements for repairsto [ LAC 33:X1.507 $300 . .
inspection
UST systems.
Failure to follow reporting
requirements, maintain $200 and
required information, -
completion of
and/or keep records at the a department- Per
UST site and make them LAC 33:X1.509 . .
. - - sponsored | inspection
immediately available or .
keep them at an alternative compliance
. . class
ite and provide them after
a request.
Failure to meet the $750 and
performance requirements completion of
hen performing release . a department- Per
detection required in LAC LAC 33:X1.701 sponsored | inspection
33:X1.703. compliance
class
Failure to use a method or $1,500 and
combination of methods of completion of
release detection described LAC a department- Per
in LAC 33:X1.701 for all 33:X1.703.A.1 sponsored | inspection
new or existing tank compliance
ystems. class
Failure to monitor tanks $350 and
or releases as specified. completion of
. a department- Per
LAC 33:X1.703.8.1 sponsored | inspection
compliance
class
Failure to monitor $750 and
underground piping for completion of
releases as specified. . a department- Per
LAC 33:X1.703.8.2 sponsored | inspection
compliance
class
Failure to maintain release $200 and
detection records. completion of
. a department- Per
LAC 33:X1.705 sponsored | inspection
compliance
class
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Violation Citation Amount _ [Frequency

Failure to report any
suspected release within 24 c oﬁ?lgt?gr? of
hours after becoming LAC a department- Per
aware of the occurrence or | 33:X1.703.A.2 or sponsored | occurrence

hen a leak detection 707 ct?m liance
method indicates that a ciloass
release may have occurred.
Failure to investigate and
confirm any suspected
release of a regulated Per
substance that requires LAC 33:X1.711 $1,500 occurrence
reporting under LAC
33:X1.707 within seven
days.
Failure to maintain
corrosion protection and/or
release detection on a UST $500 {md

: . completion of

system that is temporarily a department- Per
closed and contains more [ LAC 33:X1.903.A sponsored | inspection
than 2.5 cm (1 inch) of cg)m liance P
residue, or 0.3 percent by c?ass

eight of the total capacity
of the UST system.
Failure to comply with
permanent closure and/or LAC 33:X1.905 $500 Per
changes in service o inspection
procedures.
Failure to use a certified LAC Per

orker for tank closure. | 33:x].905.A.2 $1.000 1 jnspection

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:2243 (December 2006), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:

Part VII. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 1. General Provisions and Definitions
8115.  Definitions

A. For all purposes of these rules and regulations, the
terms defined in this Section shall have the following
meanings, unless the context of use clearly indicates
otherwise.

* k% %

Transport—to move solid waste off-site to a non-
processing transfer station or collection, processing, or
disposal facility.

Transporter—any person who moves solid waste off-
site to a non-processing transfer station or collection,
processing, or disposal facility, excluding individuals who
transport their own residential waste to a collection facility,
non-processing transfer station, or permitted processing
facility and/or solid waste landfill.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Waste Services, Solid
Waste Division, LR 23:1145 (September 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2514, 2609 (November 2000), amended by the
Office of Environmental Assessment, LR 31:1576 (July 2005),



amended by the Office of the Secretary, Legal Affairs Division, LR
33:1019 (June 2007), LR 34:

Chapter 3. Scope and Mandatory Provisions of the
Program
8315. Mandatory Provisions

A -N.2....

O. Generators shall not offer solid waste to transporters,
processing facilities, or disposal facilities that have not
received authorization and/or the required permits necessary
to receive and/or manage the generator's solid waste.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 19:1143
(September 1993), LR 19:1315 (October 1993), repromulgated LR
19:1421 (November 1993), amended LR 22:279 (April 1996),
amended by the Office of Waste Services, Solid Waste Division,
LR 23:954 (August 1997), LR 23:1145 (September 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2516 (November 2000), LR 30:1675
(August 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2487 (October 2005), LR 33:1030 (June
2007), LR 34:

Mike D. McDaniel, Ph.D.

Secretary
0711#060

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Pick N (LAC 35:XI11.Chapter 116)

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following emergency rule
effective October 12, 2007, and it shall remain in effect for
120 days or until this Rule takes effect through the normal
promulgation process, whichever comes first.

The Louisiana State Racing Commission finds it
necessary to amend this Rule to further promote horseracing
and increased revenues therefrom, by ensuring fair and
alternate wagering opportunities to the public.

Title 35
HORSE RACING
Part XIIl. Wagering
Chapter 116. Pick N
811601. Description; Selection; Principle

A. The Pick N is a form of pari-mutuel wagering where
N is a varying number of races. Bettors select the first horse
in each of N consecutive races designated as the Pick N by
the permit holder. The principle of a Pick N is in effect a
contract by the purchaser of a Pick N ticket to select the
winners of each of the N races designated as the Pick N. The
sale of Pick N tickets other than from pari-mutuel machines
shall be deemed illegal and is prohibited.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1014 (May 2002), amended LR 34:

§11603. Wagering Pool

A. The Pick N pool shall be held entirely separate from
all other pools and is no part of a daily double, exacta,
trifecta, quinella, or any other wagering pool. The Pick N
pool is a pool wherein the bettor is required to select N
consecutive winning horses and is not a parlay.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1014 (May 2002), amended LR 34:
§11605. Denominations

A. Pick N tickets shall be sold
denominations approved by Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission LR
28:1014 (May 2002), amended LR 34:

§11607. Approval; Notation

A. Races in which Pick N pools are conducted shall be
approved by the commission and clearly designated in the
program, and Pick N tickets will be clearly marked as "Pick
N" tickets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1014 (May 2002), amended LR 34:

§11609. Procedure

A. After the wagering closes for the first race of the N
designated "Pick N" races, the commission will be deducted
from the pari-mutuel pool in accordance with Louisiana law.
The remaining net pool, subject to distribution among
winning ticket holders shall be distributed among the holders
of tickets which correctly designate the winner in each of the
N races comprising the Pick N and the aggregate number of
winning tickets shall be divided into the net pool and be paid
the same payoff price.

1. In the event no ticket is sold combining winners of
all the races comprising the Pick N, the holders of tickets
which correctly designate the most official winners, but less
than N, in each of the N races comprising the Pick N shall be
deemed winning ticket holders, and the aggregate number of
winning tickets shall be divided into the net pool and be paid
the same payoff price.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1014 (May 2002), amended LR 34:

§11611. No Winning Ticket

A. In the event no winning ticket is sold that would
require the distribution of the Pick N pool as mentioned in
811609, the association shall make a complete refund of the
Pick N pool.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

in not less than
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811613. Cancelled Races

A. If for any reason one or more of the races comprising
the Pick N is/are cancelled or declared "no race,” the net
pool shall be distributed as provided in §11609.

B. In the event the Pick N pool is opened and wagers
accepted, and all N races comprising the Pick N are
cancelled for any reason, the association shall make a
complete refund of the Pick N pool.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

811615. Dead Heats

A. In the event of a dead heat for win between two or
more horses in any Pick N race, all such horses in the dead
heat for win shall be considered as wining horses in the race
for the purpose of calculating the pool.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

811617. Closing Time; Disclosure

A. No pari-mutuel ticket for the Pick N pool shall be
sold, exchanged or cancelled after the time of the closing of
wagering in the first of the N races comprising the Pick N
except for such refunds on Pick N tickets as required by this
regulation, and no person shall disclose the number of
tickets sold in the Pick N pool or the number or amount of
tickets selecting winners of Pick N races until such time as
the stewards have determined the last race comprising the
Pick N to be official. At the conclusion of the race
immediately prior to the last race of the Pick N, the
association may display potential distributions to ticket
holders depending upon the outcome of the last race of the
Pick N.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

§11619. Entry or Field

A. Those horses constituting an entry or a field as
defined within the rules of racing shall race in any Pick N
race as a single wagering interest for the purpose of the Pick
N pari-mutuel pool calculations and payouts to the public. A
scratch after wagering has begun of any part of an entry or
field selection in such race shall have no effect with respect
to the status of such entry and/or field as a viable wagering
interest.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

811621. Scratches and Non-Starters

A. At anytime after wagering begins on the Pick N pool
should a horse, entire betting entry or field be scratched,
excused or declared a non-starter in any Pick N race, no
further tickets selecting such horse, betting entry or field
shall be issued, and wagers upon such horse, betting entry or
field, for purposes of the Pick N pool shall be deemed
wagers upon the horse, betting entry or field upon which the

Louisiana Register Vol. 33, No. 11 November 20, 2007

2324

most money has been wagered in the win pool at the close of
win pool betting for such race. In the event of a money tie in
the win pool, the tied horse, betting entry or field with the
lowest running number, as designated by the official racing
program, shall be designated as the favorite for substitution
purposes. For the purpose of this Section, when horses are
prevented from starting by any malfunction of the starting
gate itself they shall be considered as having been excused
by the stewards. After close of betting, there shall be no
refund, except as provided in §11611 or §11613.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

§11623. Display

A. These rules shall be prominently displayed in the
betting area of the association conducting the Pick N.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149,R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

811625. Unforeseen Circumstances

A. Should circumstances occur which are not foreseen in
these rules, questions arising thereby shall be resolved by the
association and/or commission in accordance with general
pari-mutuel practices. Decisions regarding distribution of the
Pick N pools shall be final.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
28:1015 (May 2002), amended LR 34:

Charles A. Gardiner 111

Executive Director
0711#012

DECLARATION OF EMERGENCY

Office of the Governor
Office of Financial Institutions

Louisiana Trust Company
(LAC 10:1.1501-1503)

The Office of Financial Institutions, pursuant to the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), adopts the following Emergency Rule of the
Louisiana Trust Company Statutes as authorized by R.S.
6:121; 6:576; 6:592; and 6:613. This Rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., shall become effective November 9, 2007,
and shall remain in effect for the maximum period allowed
under the Act or until adoption of the Rule, whichever
occurs first.

The Office of Financial Institutions has found an
immediate need, since no such rules exist at this time, to
provide rules for the establishment of fees and assessments
to ensure that the costs of regulation of trust company
activities in Louisiana are adequately recaptured; prevent
any adverse fiscal impact on the state; and provide the
commissioner adequate resources to properly regulate



Louisiana trust companies. Further, it will benefit the
consumer by allowing for the establishment of entities that
engage in activities that could provide additional legal
solutions to meet estate planning and asset management
goals.
Title 10
FINANCIAL INSTITUTIONS, CONSUMER CREDIT,
INVESTMENT SECURITIES AND UCC
Part 1. Financial Institutions

Chapter 15.  Louisiana Trust Company
81501. General Provisions

A. The Depository Institutions' Section of the Louisiana
Office of Financial Institutions ("OFI") is funded entirely
through assessments and fees levied on state-chartered
financial institutions for services rendered. All fees detailed
in this rule are nonrefundable and must be paid at the time
the application is filed with this office. An applicant may
submit a request that a reduced fee be charged for the
simultaneous filing of similar multiple applications other
than de novo applications. This request will not be approved
for applications that are not expected to be consummated
within 12 months of the filing date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
6:121; 6:576; 6:592; and 6:613.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Financial Institutions, LR 34:
81503. Fees and Assessments

A. Pursuant to the authority granted under R.S. 6:121;
6:576; 6:592; and 6:613, the following fee and assessment
structure is hereby established to cover necessary costs
associated with the administration of the Louisiana Trust
Company Law, R.S. 6:571 et seq.

Fee
$10,000

Description

A. Application for a de novo public trust
company, or the merger or
consolidation of public trust
companies.

B. The conversion from a national or
federally-chartered trust company to a
state-chartered public trust company.

C. Application for a Louisiana trust
company to establish a trust office or
trust representative office.

D. Application to form a de novo private
trust company

E. Application for a conversion or merger
of a state-chartered trust company into
a federally chartered depository
institution or a federal trust company.

F. Semi-annual assessment for each
public trust company domiciled in
Louisiana to be assessed no later than
June 30th and December 31st.

G. Semi-annual assessment for each
private trust company domiciled in
Louisiana to be assessed no later than
June 30th and December 31st.

H. Examination fee for each trust
company domiciled in Louisiana. Fee
per examiner.

I. Review of a restatement and/or
amendment to the Articles of
Incorporation of a state-chartered
Louisiana trust company.

J. Application by a state-chartered trust
company to establish or acquire a
subsidiary.

$1,500

Standard Form: $1,000
Short Form: $250

$5,000

$1,500

$2,500

$1,000

$50 per hour

$250

$500
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company to a public trust company.

Description Fee
. Annual certification for each private
$500
trust company
. The conversion from a private trust $5,000

. Examination fee for each out-of-state

branch, administrative office, trust
production office, or representative
office of any trust company domiciled
in Louisiana.

Any fees assessed
pursuant to this rule plus
any amounts assessed
by the host state
regulator for
participating in the
examination of the
Louisiana entity.

. Examination fee for each branch,

administrative office, or representative
office of any out-of-state trust
company operating in Louisiana in the
absence of a sharing agreement
between OFI and the host state that

$50/hour per examiner
plus the actual expenses
incurred by this office to
conduct or assist in
conducting such
examinations.

establishes fees for examinations and
other administrative cost. This fee
shall be billed to the primary regulator
of the out-of-state entity being
examined, and due upon receipt of the
OFlI invoice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
6:121; 6:576; 6:592; and 6:613.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Financial Institutions, LR 34:

John Ducrest, CPA

Commissioner
0711#084

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Dental Program—Reimbursement Rate Increase
(LAC 50:XV.6905)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:XV.6905 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing provides
coverage and reimbursement of dental services under the
Early and Periodic Screening, Diagnosis and Treatment
(EPSDT) Program. Reimbursement for these services is a
flat fee established by the Bureau minus the amount that any
third party coverage would pay (Louisiana Register, Volume
29, Number 2). Additional funds were allocated during the
2006 Regular Session of the Louisiana Legislature and the
Bureau subsequently increased the reimbursement rate for
certain dental procedures and established coverage for
additional procedures (Louisiana Register, Volume 33,
Number 6). As a result of the allocation of additional funds
by the Legislature during the 2007 Regular Session, the
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Bureau proposes to amend the June 20, 2007 Rule to
increase the reimbursement fees for certain dental services
covered in the EPSDT Program.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
EPSDT dental services by encouraging the continued
participation of dental providers in the Medicaid Program. It
is estimated that implementation of this Emergency Rule
will increase expenditures in the Medicaid Program by
approximately $11,707,458 for state fiscal year 2007-2008.

Effective November 1, 2007, the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing amends the provisions governing the
reimbursement fees for dental procedures covered in the
EPSDT Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening,
Diagnosis and Treatment

Chapter 69.  Dental
§6905. Reimbursement
A -A2 ..

B. Effective for dates of service on and after November
1, 2007, the reimbursement fees for dental services are
increased to 65 percent of the 2007 National Dental
Advisory Service Comprehensive Fee Report 70th percentile
rate unless otherwise stated in this Chapter.

1.-3.  Repealed.

C. Designated procedures in the following dental
services categories are excluded from the rate increase. The
reimbursement fees for these procedures shall continue to be
the fee on file in the EPSDT Dental Program Fee Schedule
as of October 31, 2007.
diagnostic services;
preventive services;
restorative services;
endodontic services;
periodontic services;
removable and fixed prosthodontic services;
oral and maxillofacial surgery services;
orthodontic services; and
. adjunctive general services.

10.-12. Repealed.

NOTE: The 47 dental procedures excluded from the rate
increase are included in the EPSDT Dental Program Fee
Schedule with the fee on file as of October 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:1138 (June 2007), amended LR 33:

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

©CoOoNoOGRA~WDNERE

Roxane A. Townsend, M.D.

Secretary
0711#022
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home and Community Based Services
Waivers—Adult Day Health Care—Medical Assistance
Program (LAC 50:XX1.2101, 2103, 2107, 2109,
2313, 2317 and Chapter 27)

The Department of Health and Hospitals, Office of Aging
and Adult Services proposes to amend LAC 50:XXI1.2101,
2103, 2107, 2109, 2313 and Chapter 27, and to adopt §2317
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated the provisions governing home and
community-based waiver services for adult day health care
(Louisiana Register, Volume 30, Number 9). The
Department of Health and Hospitals, Office of Aging and
Adult Services subsequently amended the September 20,
2004 Rule to:

1. clarify procedures for the allocation of ADHC
waiver opportunities;

2. amend the provisions governing the medical
certification process to remove preadmission screening and
annual resident review requirements; and

3. eliminate the use of the Title XIX Medical-Social
Information Form (Form 90-L) (Louisiana Register, Volume
32, Number 12).

The Department promulgated an Emergency Rule to
amend the September 20, 2004 Rule to:

1. redefine the target population;

2. establish provisions governing placement on the
request for services registry;

3. clarify the comprehensive
requirements; and

4. establish provider reporting requirements and
admission and discharge criteria for the ADHC Waiver
(Louisiana Register, Volume 33, Number 3).

The department amended the provisions contained in the
March 20, 2007 Emergency Rule to more precisely define
the target population, establish explicit provisions governing
placement on the request for services registry and admission
and discharge criteria for the ADHC Waiver (Louisiana
Register, Volume 33, Number 5). The May 20, 2007
Emergency Rule was amended to further clarify the
provisions governing the ADHC Waiver program (Louisiana
Register, Volume 33, Number 8). This Emergency Rule is
being promulgated to continue the provisions of the August
20, 2007 Emergency Rule. This action is being taken to
avoid federal sanctions which may result from not having
provisions to clearly define the ADHC target population and
admission and discharge criteria.

plan of care



Effective December 19, 2007, the Department of Health
and Hospitals, Office of Aging and Adult Services amends
the provisions governing the Adult Day Health Care Waiver
program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community
Based Services Waivers
Subpart 3. Adult Day Health Care
Chapter 21.  General Provisions
§2101. Introduction

A. These standards for participation specify the
requirements of the Adult Day Health Care (ADHC) Waiver
Program. The program is funded as a waiver service under
the provisions of Title XIX of the Social Security Act and is
administered by the Department of Health and Hospitals
(DHH).

B. Waiver services are provided under the provisions of
the approved waiver agreement between the Centers for
Medicare and Medicaid Services (CMS) and the Louisiana
Medicaid Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

82103. Program Description

A. The Adult Day Health Care (ADHC) Waiver Program
expands the array of services available to functionally-
impaired individuals and helps bridge the gap between
independence and institutional care by allowing them to
remain in their own homes and communities. This program
provides direct care for five or more hours in a 24-hour
weekday to individuals who are physically and/or mentally
impaired.

B. The target population for the ADHC Waiver Program
includes individuals who:

1. are 65 years old or older; or

2. 22 to 64 years old and disabled according to
Medicaid standards or the Social Security Administration’s
disability criteria; and

3. meet nursing facility level of care requirements.

C. The long-range goal for all adult day health care
participants is the delay or prevention of long-term care
facility placement. The more immediate goals of the Adult
Day Health Care Waiver are to:

1. promote the individual’s maximum level of
independence;
2. maintain the individual’s present level of

functioning as long as possible, preventing or delaying
further deterioration;

3. restore and rehabilitate the individual to the highest
possible level of functioning;

4. provide support and education for families and
other caregivers;

5. foster socialization and peer interaction; and

6. serve as an integral part of the community services
network and the long-term care continuum of services.

AUTHORITY NOTE: Promulgated in accordance with R.S.

36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

§2107. Request for Services Registry

A. The Department of Health and Hospitals is
responsible for the Request for Services Registry, hereafter
referred to as "the registry,” for the Adult Day Health Care
Waiver. An individual who wishes to have his or her name
placed on the registry shall contact a toll-free telephone
number which shall be maintained by the department.

B. Individuals who desire their name to be placed on the
ADHC Waiver registry shall be screened to determine
whether they meet nursing facility level of care. Only
individuals who meet this criterion will be added to the
registry.

C.-D. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2035 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32:2256 (December 2006), LR 34:

82109. Programmatic Allocation of Waiver
Opportunities

A. When funding is appropriated for a new ADHC
Waiver opportunity or an existing opportunity is vacated, the
Department shall send a written notice to an individual on
the registry indicating that a waiver opportunity is available.
That individual shall be evaluated for a possible ADHC
Waiver opportunity assignment.

B. Adult Day Health Care Waiver opportunities shall be
offered based upon the date of first request for services, with
priority given to individuals who are in nursing facilities but
could return to their home if ADHC Waiver services are
provided. Priority shall also be given to those individuals
who have indicated that they are at imminent risk of nursing
facility placement.

1. A person is considered to be at imminent risk of
nursing facility placement when he:

a. is likely to require admission to a nursing facility
within the next 120 days;

b. faces a substantial possibility of deterioration in
mental condition, physical condition or functioning if either
home and community-based services or nursing facility
services are not provided within 120 days; or

c. has a primary caregiver who has a disability or is
age 70 or older.

C. Remaining waiver opportunities, if any, shall be
offered on a first-come, first-serve basis to individuals who
qualify for nursing facility level of care, but who are not at
imminent risk of nursing facility placement.

D. |If an applicant is determined to be ineligible for any
reason, the next individual on the registry is notified and the
process continues until an individual is determined eligible.
An ADHC Waiver opportunity is assigned to an individual
when eligibility is established and the individual is certified.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:
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Chapter 23.  Provider Participation
82313. Comprehensive Plan of Care (CPOC)

A L.

B. Reimbursement shall not be made for ADHC Waiver
services provided prior to the Department’s approval of the
CPOC. Comprehensive plans of care must be completed and
submitted timely in accordance with DHH policy and
procedures.

C. The ADHC provider shall complete a CPOC which
shall contain the type and number of services, including
waiver and all other services, necessary to maintain the
waiver recipient safely in the community.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2040 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

82317. Reporting Requirements

A. ADHC facilities are obligated to report changes to the
department that could affect the waiver recipient’s eligibility
including, but not limited to, those changes cited in the
denial or discharge criteria.

B. ADHC facilities are responsible for documenting the
occurrence of incidents or accidents that affect the health,
safety and welfare of the recipient and completing an
incident report. The incident report shall be submitted to the
Department with the specified requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:
Chapter 27.  Admission and Discharge Criteria
§2701. Admission Criteria

A. Admission to the ADHC Waiver Program shall be
determined in accordance with the following criteria:

1. initial and continued Medicaid financial eligibility;

2. initial and continued eligibility for a nursing facility
level of care;

3. justification, as documented in the approved CPOC,
that the ADHC Wdaiver services are appropriate, cost-
effective and represent the least restrictive environment for
the individual,

4. assurance that the health, safety and welfare of the
individual can be maintained in the community with the
provision of ADHC Waiver services.

B. Failure of the individual to cooperate in the eligibility
determination process or to meet any of the criteria in
82701.A. above will result in denial of admission to the
ADHC Waiver.

C.-G Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2041 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

82703. Denial or Discharge Criteria

A. Admission shall be denied or the recipient shall be
discharged from the ADHC Waiver Program if any of the
following conditions are determined.
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1. The individual does not meet the criteria for
Medicaid financial eligibility.

2. The individual does not meet the criteria for a
nursing facility level of care.

3. The recipient resides in another state or has a
change of residence to another state.

4. Continuity of services is interrupted as a result of
the recipient not receiving and/or refusing ADHC Waiver
services during a period of 30 consecutive days.

5. The health, safety and welfare of the individual
cannot be assured through the provision of ADHC Waiver
services.

6. The individual fails to cooperate in the eligibility
determination process or in the performance of the CPOC.

7. Itis not cost effective to serve the individual in the
ADHC Waiver.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Hugh
Eley, Office of Aging and Adult Services, P.O. Box 2031,
Baton Rouge, LA 70821-2031. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Roxane A. Townsend, M.D.

Secretary
0711#064

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home and Community Based Services Waivers
Elderly and Disabled Adult Waiver
(LAC 50:XXI.Chapters 81 and 85)

The Department of Health and Hospitals, Office of Aging
and Adult Services proposes to amend LAC
50:XXI.Chapters 81 and 85 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions governing
home and community-based waiver services for elderly and
disabled adults in LAC 50:XXI.Chapters 81-89 (Louisiana
Register, Volume 30, Number 8). The Division of Long Term
Supports and Services amended the provisions governing the
Elderly and Disabled Adult (EDA) Waiver to:

1. eliminate the duplication of like services currently
provided in the waiver and as a Medicaid State Plan service;



2. define the existing service package and establish
new services; and

3. revise the methodology for allocation of waiver
opportunities (Louisiana Register, Volume 32, Number 7).

The Department promulgated an Emergency Rule to
amend the July 20, 2006 Rule to establish provisions
governing placement on the request for services registry
(Louisiana Register, Volume 33, Number 3). The department
subsequently promulgated an Emergency Rule to further
clarify the provisions governing the EDA Waiver, including
the provisions governing placement on the request for
services registry, allocation of waiver opportunities and
admission and discharge criteria (Louisiana Register,
Volume 33, Number 5). The May 20, 2007 Emergency Rule
was amended to further clarify the provisions governing the
EDA Waiver (Louisiana Register, Volume 33, Number 8).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program to establish additional waiver opportunities in the
EDA Waiver Program for individuals diagnosed with
Amyotrophic Lateral Sclerosis (ALS). In compliance with
Act 18, the department now proposes to amend the
provisions governing the programmatic allocation of EDA
Waiver opportunities. This Emergency Rule will also
continue the provisions of the August 20, 2007 Emergency
Rule governing the request for services registry and
admission and discharge criteria.

This action is being taken to promote the well-being of
Louisiana citizens by facilitating access to home and
community-based services through the adoption of clear and
precise provisions for the EDA Waiver, and to assure that
individuals diagnosed with ALS receive priority access to
EDA Waiver services. It is estimated that implementation of
the additional waiver opportunities designated for
individuals with ALS will increase expenditures in the EDA
Waiver Program by approximately $3,579,847 for state
fiscal year 2007-2008.

Effective November 20, 2007, the Department of Health
and Hospitals, Office of Aging and Adult Services amends
the provisions governing the Elderly and Disabled Adult
Waiver program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services Waiver
Subpart 7. Elderly and Disabled Adults Waiver
Chapter 81.  General Provisions
§8101. Introduction

A. The target population for the Elderly and Disabled

Adult (EDA) Waiver Program includes individuals who:

1. are 65 years old or older; or

2. 21 to 64 years old and disabled according to
Medicaid standards or the Social Security Administration's
disability criteria; and

3. meet nursing facility level of care requirements.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:1698 (August 2004),
amended by the Department of Health and Hospitals, Office of the
Secretary, Division of Long Term Supports and Services, LR
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32:1245 (July 2006), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 33:
88103. Request for Services Registry

A. The Department of Health and Hospitals (DHH) is
responsible for the Request for Services Registry, hereafter
referred to as "the registry,”" for the Elderly and Disabled
Adult Waiver. An individual who wishes to have his or her
name placed on the registry shall contact a toll-free
telephone number which shall be maintained by the
Department.

B. Individuals who desire their name to be placed on the
EDA Waiver registry shall be screened to determine whether
they meet nursing facility level of care. Only individuals
who meet this criterion will be added to the registry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:1699 (August 2004),
amended by the Department of Health and Hospitals, Office of the
Secretary, Division of Long Term Supports and Services, LR
32:1245 (July 2006), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 33:

88105. Programmatic Allocation of Waiver
Opportunities

A. When funding is appropriated for a new EDA Waiver
opportunity or an existing opportunity is vacated, the
Department shall send a written notice to an individual on
the registry indicating that a waiver opportunity is available.
That individual shall be evaluated for a possible EDA
Waiver opportunity assignment.

B. EDA Waiver opportunities are offered based on the
date of first request for services, with priority given to
individuals who are in a nursing facility, but could return to
their home if EDA Waiver services are provided. Priority
shall also be given to those individuals who have indicated
that they are at imminent risk of nursing facility placement.

1. A person is considered to be at imminent risk of
nursing facility placement when he:

a. is likely to require admission to a nursing facility
within the next 120 days;

b. faces a substantial possibility of deterioration in
mental condition, physical condition or functioning if either
home and community-based services or nursing facility
services are not provided within 120 days; or

c. has a primary caregiver who has a disability or is
age 70 or older.

C. One hundred and fifty EDA waiver opportunities are
reserved for qualifying individuals who have been diagnosed
with Amyotrophic Lateral Sclerosis (ALS). Qualifying
individuals who have been diagnosed with ALS shall be
offered an opportunity on a first-come, first-serve basis.

D. Remaining waiver opportunities, if any, shall be
offered on a first-come, first-serve basis to individuals who
qualify for nursing facility level of care, but who are not at
imminent risk of nursing facility placement.

E. If an applicant is determined to be ineligible for any
reason, the next individual on the registry is notified as
stated above and the process continues until an individual is
determined eligible. An EDA Waiver opportunity is assigned
to an individual when eligibility is established and the
individual is certified.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:1699 (August 2004),
amended by the Department of Health and Hospitals, Office of the
Secretary, Division of Long Term Supports and Services, LR
32:1245 (July 2006), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 33:

Chapter 85.  Admission and Discharge Criteria
88501. Admission Criteria

A -A3. ...

4. assurance that the health, safety and welfare of the
individual can be maintained in the community with the
provision of EDA Waiver services.

B. Failure of the individual to cooperate in the eligibility
determination process or to meet any of the criteria in
88501.A. will result in denial of admission to the EDA
Waiver.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services LR 30:1699 (August 2004),
amended by the Department of Health and Hospitals, Office of the
Secretary, Division of Long Term Supports and Services, LR
32:1246 (July 2006), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 33:

88503. Denial or Discharge Criteria

A. Admission shall be denied or the recipient shall be
discharged from the EDA Waiver Program if any of the
following conditions are determined.

1. The individual does not meet the criteria
Medicaid financial eligibility.

2. The individual does not meet the criteria for a
nursing facility level of care.

3. The recipient resides in another state or has a
change of residence to another state.

4. Continuity of services is interrupted as a result of
the recipient not receiving and/or refusing EDA Waiver
services during a period of 30 consecutive days.

5. The health, safety and welfare of the individual
cannot be assured through the provision of EDA Waiver
services within the individual's cost effectiveness.

6. The individual fails to cooperate in the eligibility
determination process or in the performance of the CPOC.

7. Failure on behalf of the individual to maintain a
safe and legal home environment.

8. Itis not cost effective to serve the individual in the
EDA Waiver.

9.-10. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:1699 (August 2004),
amended by the Department of Health and Hospitals, Office of the
Secretary, Division of Long Term Supports and Services, LR
32:1246 (July 2006), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 33:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

for

Louisiana Register Vol. 33, No. 11 November 20, 2007

2330

Interested persons may submit written comments to Hugh
Eley, Office of Aging and Adult Services, P.O. Box 2031,
Baton Rouge, LA 70821-2031. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Roxane A. Townsend, M.D.

Secretary
0711#066

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home and Community Based Services Waivers—
Termination of Services for Displaced Recipients
(LAC 50:XX1.301)

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities and the Office of
Aging and Adult Services adopts LAC 50.XX1.301 as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is being
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing eligibility for home and community-
based services waivers (Louisiana Register, Volume 24,
Number 3). The Office for Citizens with Developmental
Disabilities and the Division of Long Term Supports and
Services adopted provisions governing the termination of
services and limited retention of waiver opportunities for
waiver recipients displaced by Hurricanes Katrina and Rita
(Louisiana Register, Volume 32, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 20, 2006 Emergency Rule. This
action is being taken to avoid federal sanctions for failure to
comply with federal requirements to assure the health and
welfare of recipients of home and community-based waiver
services.

Effective December 16, 2007, the Department of Health
and Hospitals, Office for Citizens with Developmental
Disabilities and the Office of Aging and Adult Services
adopts the following provisions governing the eligibility for
home and community-based waiver services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services

Waivers
Subpart 1. General Provisions
Chapter 3. Eligibility
8301. Termination of Coverage for Displaced
Recipients

A. Effective July 1, 2006, waiver recipients who have
been displaced by Hurricanes Katrina or Rita and are
currently residing in other states will no longer be able to



receive waiver services under the Louisiana Medicaid
Program.

B. This termination of coverage is applicable to
recipients receiving services in the following home and
community-based waivers:

1. the New Opportunities Waiver;

2. Children's Choice;

3. the Elderly and Disabled Adult Waiver; and

4. the Adult Day Health Care Waiver.

C. If the individual returns to live in Louisiana on or
before June 2008, he/she must contact the Department to
report his/her address and to request that waiver services be
restarted.

D. The individual's name will be placed on a preferred
registry with other hurricane evacuees who have returned to
live in Louisiana and requested that their waiver services be
restarted.

E. Waiver opportunities shall be offered to individuals
on the preferred registry on a first-come, first-serve basis.

1. The first available waiver opportunity shall be
offered to an individual on this registry based on the date
that the request to restart services was received.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities and the Office of Aging and Adult Services, LR 34:

Implementation of this Emergency Rule is contingent
upon approval by the United States Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Kathy
Kliebert, Office for Citizens with Developmental
Disabilities, P. O. Box 3117, Baton Rouge, LA 70821-3117
or Hugh Eley, Division of Long Term Supports and Services,
P.O. Box 3767, Baton Rouge, LA 70821-3767. They are
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Roxane A. Townsend, M.D.

Secretary
0711#063

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibility—Disability Medicaid Program
(LAC 50:111.2305)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing proposes to
adopt LAC 50:111.2305 in the Medical Assistance Program
as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
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effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

Section 1902(a)(10) of Title XIX of the Social Security
Act and Section 435.210 of Title 42 of the Code of Federal
Regulations (CFR) provides states with the option to cover
individuals under their Medicaid State Plan who are aged,
blind or have a disability, and who meet the income and
resource requirements for Supplemental Security Income
(SSI) cash assistance. These individuals are not currently
included as an eligibility category under Louisiana's
Medicaid State Plan and must be referred to the Social
Security Administration for assistance. Their Medicaid
eligibility is contingent upon a favorable decision for SSI
cash assistance. Pursuant to Section 1902(a)(10)of Title XIX
of the Social Security Act and 42 CFR 435.210, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing adopted provisions to
include this optional coverage group under the Medicaid
State Plan and provide Medicaid-only services in the
Disability Medicaid Program (Louisiana Register, Volume
33, Number 4). This Emergency Rule is being promulgated
to continue the provisions of the April 20, 2007 Emergency
Rule. This action is being taken to avoid imminent peril to
the health and safety of certain individuals who would have
to wait for a Social Security Administration decision to
receive Medicaid benefits in order to obtain necessary
medical care.

Effective December 18, 2007, the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing adopts provisions to provide Medicaid-
only coverage to aged, blind and disabled individuals
through the Disability Medicaid Program.

TITLE 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I11. Eligibility
Subpart 3. Eligibility Groups and Factors
Chapter 23.  Eligibility Groups and Medicaid
Programs
§2305. Disability Medicaid Program

A. The Disability Medicaid Program provides Medicaid-
only coverage to aged, blind or disabled individuals who
meet income and resource requirements for Supplemental
Security Income (SSI) cash assistance.

B. Individuals receiving services in the Disability
Medicaid Program will be included as an optional coverage
group under the Medicaid State Plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 70821-9030. He is responsible for responding to

Louisiana Register Vol. 33, No. 11 November 20, 2007



inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Roxane A. Townsend, M.D.

Secretary
0711#062

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Mental Health Rehabilitation Program—NMoratorium on
Mental Health Rehabilitation Providers
(LAC 50:XV.701)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:XV.701 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
a Rule to adopt a moratorium on the enrollment of mental
health rehabilitation (MHR) providers to participate in the
Medicaid Program (Louisiana Register, Volume 31, Number
3). The Department by Emergency Rule repealed the
provisions of the March 20, 2005 Rule governing the
moratorium on the enrollment of MHR providers (Louisiana
Register, Volume 33, Number 7). This Emergency Rule is
being promulgated to continue the provisions of the August
1, 2007 Emergency Rule. This action is being taken to avoid
imminent peril to the public health, safety and welfare of
Louisiana citizens who are not able to access necessary
mental health services due to a critical shortage of MHR
providers since Hurricanes Katrina and Rita.

Effective November 30, 2007, the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing repeals the provisions governing the
moratorium on the enroliment of MHR providers.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 1. Mental Health Rehabilitation
Chapter 7. Provider Participation Requirements
Subchapter A. Certification and Enrollment
8701. Provider Enrollment Moratorium

A. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:668 (March 2005), amended LR
32:2069 (November 2006), repealed LR 34:

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 70821-9030. He is responsible for responding to
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inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Roxane A. Townsend, M.D.

Secretary
0711#061

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Nursing Facilities—Standards for Payment
Level of Care Determination
(LAC 50:11.10154)

The Department of Health and Hospitals, Office of the
Secretary, proposes to amend LAC 50:11.10154 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Division of
Long Term Supports and Services amended the Medicaid
standards governing nursing facility levels of care to
incorporate a new tool for the nursing facility determination
of level of care. This new tool, the Level of Care Eligibility
Tool (LOCET), established uniform criteria which are
utilized in the determination of level of care for nursing
facility services (Louisiana Register, Volume 32, Number
11). The Office of Aging and Adult Services now proposes
to amend the November 20, 2006 Rule to provide further
clarification regarding the level of care determination for
nursing facility admission.

This action is being taken to promote the well-being of
Louisiana citizens by clarifying the criteria and tools utilized
for the level of care determination for nursing facility
admission and continued stay. It is anticipated that the
implementation of this Emergency Rule will have no
programmatic costs for state fiscal year 2007-2008.

Effective December 1, 2007, the Department of Health
and Hospitals, Office of Aging and Adult Services amends
the provisions of the November 20, 2006 Rule governing the
level of care determination for nursing facility admission
and continued stay.

Title 50
Public Health—Medical Assistance
Part 1. Medical Assistance Program

Subpart 3. Standards for Payment

Chapter 101. Standards for Payment for Nursing
Facilities

Subchapter G. Levels of Care
810154. Determination of Nursing Facility Level of Care

A .

B. Definition of Nursing Facility Level of Care. The
nursing facility level of care determination is based on the
Resource Utilization Groups Il (RUG-III) case mix system
used in the Medicare Program and at least half of all state



Medicaid programs. RUG-III is a patient classification
system that measures for the relative resource utilization of
different nursing facility patient types [Federal Register,
Volume 63, Number 91 (May 12, 1998)]. It is utilized to
ensure consistency, uniformity, and reliability in making
nursing facility level of care determinations.

1. RUG-III assigns each nursing facility resident to
one of 44 distinct classification groups, based on the
characteristics of the resident as assessed in the Nursing
Home Minimum Data Set (MDS), so as to predict the
resources expected to be used to meet the resident's
functional support requirements and medical needs. The
Long Term Care Resident Assessment Instrument User's
Manual for the MDS explains how resident characteristics
are used to assign an individual to a RUG-III classification.

2. Medicare presumes that individuals assigned to the
upper 26 of 44 RUG-III classification groups meet the
skilled nursing facility level of care definition set forth in
federal law. However, states have the discretion to establish
their own definitions of nursing facility level of care for
purposes of the Medicaid Program.

3. Louisiana defines nursing facility level of care for
Medicaid eligible individuals as the care required by
individuals with needs greater than those identified by the
lowest of the RUG-III classification groups (i.e., Physical
Function Reduced Group A, with or without rehabilitation,
also known as PA1 and PA2). Individuals determined to be
in any of the upper 42 of 44 RUG-III classification groups
meet the level of care for nursing facility admission and/or
continued stay for the purposes of the Louisiana Medicaid
Program.

C. Level of Care Determination. The Level of Care
Evaluation Tool (LOCET) is used to determine whether an
individual meets the nursing facility level of care. The
LOCET is derived from selected information in the
Minimum Data Set (MDS), which is the standardized
assessment tool used by Medicare to assign nursing facility
residents to a RUG-III classification group. Consistent with
the standard of nursing facility level of care defined in
Paragraph B, the MDS data elements included in LOCET are
those necessary to determine whether an individual would be
assigned to a RUG-III category other than PAL or PA2. To
make this assessment, LOCET questions address the
individual's need for assistance with the activities of daily
living; cognitive function; skilled rehabilitative services;
physician involvement; behavior; and certain treatment and
conditions.

1. The LOCET information must be provided by the
applicant or someone who is sufficiently familiar with the
applicant to be able to provide all required information
completely and accurately.

D. Service Dependency. Individuals who are currently
receiving Medicaid covered nursing facility services and
who demonstrate a continued need for these services, are
deemed to meet the definition set forth in Paragraph B for
purposes of continued eligibility for those services.

E. Supporting Documentation. As directed by the
Department, applicants may be required to submit
documentation necessary to support the determination of
nursing facility level of care.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Division of Long
Term Supports and Services, LR 32:2082 (November 2006),
amended by the Department of Health and Hospitals, Office of
Aging and Adult Services, LR 34:

Interested persons may submit written comments to Hugh
Eley, Office of Aging and Adult Services, P.O. Box 2031,
Baton Rouge, LA 70821-2031. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Roxane A. Townsend, M.D.

Secretary
0711#065

DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

Allocation of Hurricane Relief Funds Supplemental
Appropriation (LAC 67:V.717)

The Department of Social Services (DSS), Office of
Community Services (OCS), has exercised the emergency
provision of the Administrative Procedure Act, R.S.
49:953(B) to adopt LAC 67:V.Section 717, Allocation of
Hurricane Relief Funds Supplemental Appropriation
effective November 18, 2007. This action is necessary to
extend the original Emergency Rule that was effective July
21, 2007, but will expire before the final Rule is published.
This Emergency Rule shall remain in effect for 120 days or
until the publication of the final Rule in November 2007,
whichever comes first.

Under the Department of Defense Appropriations Act
(H.R. 2863), $220,901,534 has been allocated to Louisiana
in a supplemental appropriation to Social Service Block
Grant funds for necessary expenses related to the
consequences of hurricanes in the Gulf of Mexico in
calendar year 2005. In addition to other uses permitted by
Title XX of the Social Security Act, funds appropriated
under this heading may be used for health services,
including mental health services, and for repair, renovation
and construction of health facilities, including mental health
facilities. It recognizes that the hurricanes in the Gulf of
Mexico in calendar year 2005 have imposed extreme
demands for social and health care services in affected
states. States may use SSBG funds for a wide array of
human services. The Administration for Children and
Families, (ACF) approved a waiver of the provisions under
Section 2005 (a) of the Social Security Act on June 2, 2006
to allow the use of SSBG Supplemental funds for the
rebuilding and construction of childcare facilities in
Louisiana.

The Office of Community Services proposes to enter into
contracts, memoranda of understanding, or other agreements
with the entities listed in this rule including but not limited
to such services as health services, including mental health
services, for repair, renovation, and construction of facilities,
including Class A child care facilities and mental health
facilities, intensive benefits, and case management for the
citizens of this state effected by the hurricanes.
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Emergency action is necessary due to imminent peril to
public health as the hurricanes in the Gulf of Mexico in
calendar year 2005 have imposed extreme demands for
social and health care services. SSBG funds may be used for
a wide array of human services and the supplemental
appropriation must be expended by September 30, 2009.

Two public hearings were held in accordance with SSBG
rules and no comments were received.

Title 67
SOCIAL SERVICES
Part V. Office of Community Services
Chapter 7. Social Services Block Grant
8717.  Allocation of Hurricane Relief Funds SSBG
Supplemental Appropriation

A. Purpose, Need, and Eligibility

1. Under the Department of Defense Appropriations
Act (H.R. 2863), $220,901,534 has been allocated to
Louisiana in a supplemental appropriation to Social Service
Block Grant (SSBG) funds for necessary expenses related to
the consequences of hurricanes in the Gulf of Mexico in
calendar year 2005. In addition to other uses permitted by
Title XX of the Social Security Act, funds appropriated
under this heading may be used for health services,
including mental health services, and for repair, renovation
and construction of facilities, including mental health
facilities. The Administration for Children and Families,
(ACF) approved a waiver of the provisions under Section
2005 (a) of the Social Security Act on June 2, 2006 to allow
the use of SSBG Supplemental funds for the rebuilding and
construction of childcare facilities in Louisiana.

2. The Office of Community Services (OCS) proposes
to enter into contracts, memoranda of understanding, or
other agreements with the entities listed in this rule including
but not limited to such services as health services, including
mental health services, for repair, renovation, and
construction of facilities, including Class A child care
facilities and mental health facilities, intensive benefits, and
case management for the citizens of this state effected by the
hurricanes. This Rule is effective for the SSBG allotment of
federal fiscal year 2006.

3. It recognizes that the hurricanes in the Gulf of
Mexico in calendar year 2005 have imposed extreme
demands for social and health care services in affected
states. States may use SSBG funds for a wide array of
human services.

4. Because of the nature of the natural disaster, many
affected individuals and families will not have in their
possession customary documentation of their economic
status to substantiate eligibility for SSBG supported
services. Also, many individuals or families who may not
have been eligible for assistance prior to the hurricanes may
be, because of the devastation, eligible now. Therefore,
"presumptive eligibility" determinations may be made based
on applicant residence in known areas of devastation at the
time of hurricane Katrina (H Katrina) or hurricane Rita (H
Rita) or post-hurricane experience of affected individuals or
families. Each entity that receives the SSBG funding can
have additional or different eligibility requirements.

5. The following areas to be addressed include:

a. the health care needs of people affected by the
hurricanes in the Gulf of Mexico in calendar year 2005 and
who lack health insurance or other adequate access to care
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and to help health care create a 'safety net." This would
include intended uses of these funds in areas of mental
health service provision and provision for substance and
addictive disorder interventions and services;

b. expanding services to meet the needs of families
in the child welfare system in the areas of foster care,
adoption, prevention, intervention, and protective services in
child welfare;

c. institutions serving these populations in order to
build community health centers, rural hospitals and clinics,
community mental health centers, public hospitals, and other
providers with substantial percentages of uninsured patients.
Funds may be made available for repairs and reconstruction
needed to allow health centers and similar providers to
resume or expand operations, or to help key providers meet
salary and other costs associated with resuming or restoring
health services;

d. providing social service delivery and case
management services to families in order to assist with
identification of housing needs, development of
individualized recovery plans and referral of families to
available disaster relief services, provide for case
management and follow-up with families, and to provide for
direct emergency assistance in human services;

€. Trestoring critical child care services will support
families as they return to work in hurricane affected
parishes. Child care supports are vital to reestablishing a
workforce and strengthening our state's economy. Child care
is a critical need to promote independence and safety of
families and children. Restoring the child care infrastructure
is a current need in Louisiana. Funds will be available to
rebuild the child care infrastructure by repairing and/or
building Class A child care centers and providing training
and technical assistance necessary in attracting and retaining
a child care workforce.

B. Department of Social Services

1. Child Welfare Services—Foster Care, Adoption,
Prevention, Intervention and Protective Services. Services
will include anger management, parenting skills, counseling,
etc. Visitation expenses include travel for the foster child and
foster parent/caretaker from their displaced location to the
birthparent's location, lodging, and meals during the travel.
This includes travel both within and outside of Louisiana. It
is estimated that 2/3 of impacted children lost at least a
significant portion or all of their personal belongings that
have yet to be replaced. These were possessions lost or
damaged during the time during and after H Katrina or H
Rita. These funds will be used in this arena. These funds will
be used to provide for the youth effected by H Katrina or H
Rita in OCS independence programs. These are programs
used to assist children aging out of foster care custody and
who have greater needs for transitional assistance than is
typically provided, especially in the aftermath of the
upheaval and displacement brought on by the storms of
2005. These funds will be used for foster care reunification
services, as additional demands for such services are felt as a
result and impact on the child welfare system of services due
to H Katrina and H Rita. After most disasters, there is an
evidenced increase in abuse and/or neglect as well as
disruptions in foster care. Such funds will be used to obtain
trauma-related services to help stabilize placements and
prevent disruptions by providing increased service access for



family services, respite care, counseling, parenting classes,
etc.

2. Child Care Services. Louisiana must rebuild the
child care infrastructure in the hurricane affected parishes to
assist families in returning to work while ensuring their
children receive quality child care. To meet the critical need
for child care in Louisiana, DSS/OFS will implement a child
care support system to rebuild the child care sector. This will
be done by three initiatives.

a. Training and Technical Assistance for Child Care
Providers. The objective of this program is to provide
intensive training and technical assistance for current and
prospective child care providers to increase the supply of
child care businesses opening and reopening in the hurricane
affected areas. Training and technical assistance will also be
provided to current and prospective child care providers and
other professionals engaged in the system. The services will
be available in Calcasieu, Cameron, Orleans, Jefferson,
Plaguemines, St. Bernard, St. Tammany and Washington
Parishes.

b. Furnishing Child Care Centers Program. This
component will offer a program for equipping, furnishing,
and supplying Class A Child Care centers whose licenses
were suspended due to hurricane-related damage and have
reopened, Class A centers in the process of opening or
reopening, or Class A centers being constructed. An
assessment of each center will be conducted and a priority
for equipping Class A child care centers will be established.
Furnishings, equipment and supplies include but are not
limited to curriculum, books, furniture, appliances, office
equipment, developmentally and age appropriate play
equipment for both indoor and outdoor space and other items
appropriate to the operation of a Class A licensed day care
center.

i. Eligibility will be limited to the Class A child
care centers that are currently participating in the Child Care
Assistance Program (CCAP) funding; those reopening, that
participated in the CCAP within a year prior to August 2005;
or for those new Class A child care centers that have opened
since August 29, 2005, and are committing to serve CCAP
eligible children within 60 days of opening for business.

ii. The program will be offered in Calcasieu,
Cameron, Orleans, Jefferson, Plaquemines, St. Bernard, St.
Tammany and Washington parishes.

iii. Eligible expenses dated October 1, 2005 or
after will be reimbursable. Eligible reimbursable expenses
are those not covered by other reimbursements, such as
insurance and other state or federal funds.

iv. Class A child care centers participating in this
program must agree to accept all requirements as defined by
SSBG and the state, including federal and state interest.

c. Child Care Facilities Restoration Fund: This
program will provide funds for repair and/or construction of
Class A child care centers in hurricane devastated parishes
Calcasieu, Cameron, Orleans, Jefferson, Plaguemines, St.
Bernard, St. Tammany and Washington. The state must apply
its appropriate administrative standards when issuing sub
awards to guarantee the protection and disposition of real
estate rebuilt, constructed or purchased with grant funds and
the state is also required to file a Notice of Federal Interest
document to officially recognize the Federal Government's
continuing financial interest in the property. The minimum
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eligibility criteria for the Child Care Facilities will include
the following:

i. previously held Class A license or agree to
become a Class A licensed facility and agree to maintain a
Class A license;

ii. for Class A centers that previously held a Class
A license, have served children subsidized with CCAP funds
within 12 months prior to August 2005 and commit to doing
so moving forward, and provide assurance that SSBG
funding along with any other identified funding will allow
the center to reopen and serve children;

iii. for an entity wishing to open a new Class A
child care center, must declare intention to serve children
subsidized with CCAP funding and provide assurance that
SSBG funding along with any other identified funding will
allow the center to reopen and serve children;

iv. must provide evidence of current demand for
services;

v. must provide evidence of capacity to provide
quality child care services;

vi. must agree to accept all requirements as
defined by SSBG and the state including federal and state
interest;

vii. eligible expenses dated October 1, 2005 or
after will be reimbursable. Eligible reimbursable expenses
are those not covered by other reimbursements, such as
insurance and other state or federal funds.

C. Department of Health and Hospitals
1. Behavioral Health Services

a. Funds shall be used to restore and expand mental
health services, substance abuse treatment and prevention
services and developmental disability services as follows:

i. immediate intervention—crisis  response
system;

ii. substance abuse treatment and prevention;

ili. behavioral health services for children and
adolescents;

iv. preventing  or
institutional care;

v. behavioral

reducing inappropriate

health program restoration and

resumption;
vii. health care work force; and
vii. operational tools

2. Preventive and Primary Care. Funds shall be used
to issue grant awards to parishes as bridge funding to restore
and develop comprehensive and integrated primary,
preventive and behavioral health care services, with an
emphasis on restoring safety net services for the uninsured
and underinsured.

D. Louisiana State University Health Sciences Center
(LSU-HSC)

1. Funds Allocated to LSU. HSC would be used as
follows:

a. keep the healthcare workforce intact by retaining
faculty and residents;

b. set up primary care clinics across the city with
funding for salaries for dentists, physicians, nurses and allied
health personnel,;

c. expand capabilities to address psychiatric needs
in New Orleans and surrounding areas;

d. support the general dentistry residency, oral and
maxillofacial surgery residency, and oral medicine programs
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that provide preventive and primary care to the uninsured at
multiple sites in the state;

e. prepare an adequate number of allied health
professionals who can function in primary, secondary, and
tertiary care through the School of Allied Health Professions.
The LSUHSC-New Orleans is a primary source of graduate
level practitioners in the areas of Physical Therapy,
Occupational Therapy, Speech and Language Pathology,
Audiology, Medical  Technology, Cardiopulmonary
Technology, and Rehabilitation Counseling for New Orleans
and the state of Louisiana;

f. resume Early Intervention Institute and the
Human Development Center direct service, consultative, and
advocacy programs for individuals with disabilities.
Reestablishing these services will ensure maintenance of
high-quality health care educational experiences for
individuals who work with these citizens who represent a
portion of our population that is typically uninsured,
underserved, and at the greatest risk for developing physical
and mental problems.

E. LSU Health Care Services Division (HCSD)

1. Funding to the HCSD in the current fiscal year will
enable the division to continue providing the following
services:

a. the enhancement of primary care services at the
regional hospitals to accommodate the population shifts
which have occurred,;

b. the patient pharmaceutical procurement program
which matches needy patients with low cost medications that
are essential to proper management of such conditions as
diabetes, hypertension, asthma, HIV and asthma which have
the effect of preventing further and or rapid development of
the disease;

c. provide needed financing for eight neighborhood
health units currently under development for placement in
New Orleans;

d. continued funding of the EMED currently at the
New Orleans Convention Center;

e. funding for the Level | Trauma Service
operational costs anticipated at the Elmwood Hospital
location;

f. Provide the HCSD hospitals with the ability to
continue its current level of support for Mental and
Behavioral Health Programs.

F. Louisiana Family Recovery Corps

1. The Department of Social Services, Office of
Community Services (DSS/OCS) will contract with the
Louisiana Family Recovery Corps (LFRC) to provide
(SSBG) approved services to individuals and families
displaced by Hurricanes Katrina or Rita through programs
developed by LFRC. The LFRC, an independent non-profit
organization, was created to mobilize and coordinate
humanitarian services to displaced Louisiana families in the
wake of these disasters.

2. Eligibility for SSBG approved services is limited to
individuals and families that were displaced as a result of
Hurricane Katrina or Hurricane Rita. LFRC, in coordination
with the department, is authorized to develop programs with
more restrictive eligibility requirements than those provided
above, including but not limited to financial eligibility, pre-
storm residence, current or prospective residence, age, and
disability.
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3. Eligible services are those directed at the goals of:

a. achieving or maintaining economic self-support
to prevent, reduce, or eliminate dependency;

b. achieving or maintaining self-sufficiency,
including reduction or prevention of dependency;

c. preventing or remedying neglect, abuse, or
exploitation of children and adults unable to protect their
own interests, or preserving, rehabilitating, or reuniting
families;

d. preventing or reducing inappropriate institutional
care by providing for community-based care, home-based
care, or other forms of less intensive care; and,

e. securing referral or admission for institutional
care when other forms of care are not appropriate, or
providing services to individuals in institutions.

4. LFRC, in coordination with the department, is
authorized to develop programs that provide services that are
necessary to address the consequences of the hurricanes for
the eligible population and are directed at the goals of SSBG.

G. Tulane University Health Sciences Center

1. Tulane University will help sustain the health care
safety net in New Orleans, as well as assist in responding to
the new health care crisis in this community. These funds
may be utilized in the following areas:

a. sustain, and when needed, enhance capacity to
provide primary care, emergency care, public health
preparedness and training, adult and child psychiatry,
women's health, children's health, health equality,
environmental health, infectious diseases to the to under and
uninsured,;

b. maintain a high-quality biomedical workforce in
the greater New Orleans region through retention of existing
healthcare faculty and residents;

c. support for the School of Public Health and
Tropical Medicine;

d. retention and establishment of primary care
clinics;

e. support for Cancer Center and Gene Therapy
Center;

f. support for clinical research and supporting
faculty and staff.

H. Governor's Office of Elderly Affairs

1. The Department of Social Services will enter into
an agreement with the Governor's Office of Elderly Affairs
to provide necessary services to seniors as a result of
hurricanes Rita or Katrina of 2005.

2. Eligibility for SSBG approved services is as
follows:

a. age 60 or over; and

b. individuals with an adult onset disability who
have a need for living assistance;

c. clients must have resided in one of the 37
federally declared disaster parishes at the time of hurricanes
Katrina and Rita of 2005. Those parishes are Acadia, Allen,
Ascension, Assumption, Calcasieu, Cameron, Beauregard,
East Baton Rouge, East Feliciana, Evangeline, Iberia,
Iberville, Jefferson, Jefferson Davis, Lafayette, Lafourche,
Livingston, Orleans, Plaguemines, Pointe Coupee, Sabine,
St. Bernard, St. Charles, St. Helena, St. James, St. John, St.
Landry, St. Martin, St. Mary, St. Tammany, Tangipahoa,
Terrebonne, Vermilion, Vernon, Washington, West Baton
Rouge, and West Feliciana Parish.



3. Services to be provided include the following.

a. Material Aid—assistance includes but is not
limited to assistance with prescription drugs not covered by
another program, adult diapers or other personal hygiene
items, basic furniture items (beds or bedding), assistance
devices, such as walkers, canes, wheelchairs, and other
goods such medical supplies.

b.  Minor home repairs needed in order to make
homes safe and livable, such as replacement of windows,
doors, door locks, minor roof repairs, flooring replacement,
replacement of insulation, repairs to heating and cooling
systems, and other minor repairs.

c. Safety and access installations includes the
installation of access ramps, safety grab bars in bathrooms.

d. Chore Services—necessary services could
include, but are not limited to heavy indoor and outdoor
housework  such as  mold removal, drapery
removal/cleaning/re-installation, carpet sanitization, floor
stripping and re-conditioning, debris removal, tree-trimming,
or other lawn clean-up. (Routine lawn care or housework is
not an allowable expense.)

e. Information and Assistance (Information and
Referral)—this service assesses the client and determines
what type of assistance is needed or makes provisions to
provide this service. Most clients will only receive one unit
of this service not to exceed $25, which includes the agency
placing this information into SAMS the existing client
tracking system for GOEA.

f.  Transportation—this service will provide door-
to-door assistance for clients when there is no other
comparable service available. The client would make a call
to reserve transport for medical appointments, to merchants
who provide basic needs and any location where an
applicant has an appointment for services (example: food
stamp office, Road Home Center, local Council on Aging,
etc.

g. Home Care—this service will provide
supervision and companionship in a home setting, not an
institution, to ensure the health and safety of a senior or an
individual with onset disabilities who cannot be left alone.

h. Home Delivered Meals—home-delivered meals
are those services or activities designed to prepare and
deliver one or more meals a day to an individual's residence
in order to prevent institutionalization, malnutrition, and
feelings of isolation.

i. Other Needs—this category will serve clients
with a service not being provided by any other source.

I.  Orleans Metro Housing

1. The Department of Social Services will contract
with the Orleans Metro Housing (local non-profit) to assist
hurricane-affected clients in Orleans Parish, in locating
suitable affordable housing in Orleans Parish.

2. To be eligible for services, clients must have lived
in Orleans Parish prior to the storms of 2005. There are no
age or income or other requirements.

3. Services provided by Orleans Metro Housing,
include; community outreach (through local churches, door-
to-door in neighborhoods, etc.) to those in need of housing
assistance in Orleans Parish, assisting clients in determining
the types of housing that will best suit their needs and
budget, matching up clients with available housing,
maintaining an up-to-date inventory of sale and rental
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properties in the parish, referring clients to other non-profit
home-buying programs if determined client has sufficient
income, referring clients to agencies that provide financial
assistance for housing and household expenses, negotiating
with leasers or landlords on behalf of clients, and other
related services.

AUTHORITY NOTE: Promulgated in accordance with Title
XX of the Social Security Act and Department of Defense
Appropriations Act (H.R. 2863).

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 33:

Ann Silverberg Williamson

Secretary
0711#082

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Child Care Assistance Program—LA Pathways
(LAC 67:111.5125 and 5127)

Editor's Note: This Emergency Rule was originally
promulgated on pages 1844-1846 of the September 2007
edition of the Louisiana Register and is being repromulgated
to correct printing errors.

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt LAC
67:111 Subpart 12, Chapter 51, Child Care Assistance
Program, Subchapter D Louisiana Pathways Child Care
Career Development System (LA Pathways). This
Emergency Rule shall be effective upon approval of the
House Committee on Ways and Means and the Senate
Committee on Revenue and Fiscal Affairs or the passage of
60 days following publication whichever occurs first, and
shall remain in effect until the expiration of the maximum
period allowed under the Administrative Procedure Act or
the adoption of the final Rule, whichever comes first.

This Emergency Rule is necessary to effectuate the intent
of the legislators in Act 394, Regular Session 2007. Revised
Statute 47: 6103 clearly states that the Senate Committee of
Revenue and Fiscal Affairs and the House Committee on
Ways and Means have 60 days after publication of the
Emergency Rule to take action on such Rule. Additionally,
by statute any Rule needs to be effective by December 1,
2007, in order to be applicable to the tax year beginning
January 1, 2008. A delay in promulgating this Rule would
have an adverse impact on the entire School Readiness Tax
Credit Program.

Title 67
SOCIAL SERVICES

Part 111. Office of Family Support

Subpart 12. Child Care Assistance
Chapter 51.  Child Care Assistance Program
Subchapter D. Louisiana Pathways Child Care Career

Development System (LA Pathways)

§5125. Authority

A. LA Pathways is the state practitioner registry
maintained by the Department of Social Services. LA
Pathways offers child care staff, including directors,
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teachers, assistant teachers and other classroom staff, a
formal mechanism to track their training and educational
attainment, experience and professional affiliation in the
field of early care and education.

AUTHORITY NOTE: Promulgated in accordance with 45 CFR

Part 98 and R.S. 36:474 and R.S. 47:6101 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 34:
85127. Participation in LA Pathways

A. Any individual working or planning to work in the
child care industry is eligible to enroll in LA Pathways by
completing an application and forwarding the required
documents. An application for enrollment and information

about

enrollment is

available at

http://pathways.

louisiana.gov/or by phoning the Division of Child Care and

Early Childhood Education at 225-342-0694.

LA Pathways will register child care directors and staff
according to requirements based on training and education,
experience and professional activities, as approved by the
Department of Social Services. Participation is voluntary.

B. Requirement for the Administrator Track for LA

Pathways
Child Care Training and - Professional
Career Education REéS?rreI?r?eC:ts Activity
Ladder Titles Requirements Requirements
annual training as Encpu_rage _to
. - participate in an
Assistant required by -
- - - none early childhood
Director | Licensing professional
Minimum Standard organization
60 clock hours in Encourage to
approved ourage t
. L participate in an
Assistant core knowledge minimum carlv childhood
Director Il (CDA) subject 6 months prof)(/assional
areas |nclud|ng 6 organization
hours in regulations
90 clock hours in
approved
core knowledge Encourage to
. (CDA) subject - participate in an
Assistant areas including 15 minimum early childhood
Director 111 - 1 year .
hours in approved professional
Administrative organization
Training
Categories
. Encourage to
asIiiiacqeur:;‘iar:j > as required b participate in an
Director censing equired by early childhood
Minimum licensing professional
Standards organization
CDA Credential or
approved early
childhood diploma
and
30 clock hrs. in
approved
Admm_ls?ratlve Membership in an
Training . .
. . minimum early childhood
Director | Categories .
or 1 year professional

related associate
degree or 30 hours
toward associate
degree with 4
college courses in
early childhood or
child development

organization.
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Child Care Training and e T Professional
Career Education Re Eirements Activity
Ladder Titles Requirements d Requirements
CDA Credential or
approved early
childhood diploma
and
45 clock hrs. in
approved
Adr_prlgilﬁ:;atlve Membership in an
Cate orieg or early childhood
Nz?tional professional
Administrative organization and
Credential service to the
or profession such as:
. . . . serving on a board
Director 11 associate degree in minimum of committee
early childhood or 18 months resentin at’a
child development P 9
or conf_efenc_e,
related associate participating as a
dearee with 4 CDA advisor or
coIIe%e COUTSES in mentor, attendance
early childhood or a afcon_fererce or
child development professional event
or
related bachelor
degree with 3
college courses in
early childhood or
child development
CDA Credential or
approved early
childhood diploma
and
Administrator
Certificate
. or
Director 11 . -
Administrator associate degree in
P child development
Certificate -
- or early childhood
To receive an o
Administrator _ar?d Member_shlp inan
. Administrator early childhood
Certificate you o, .
must have 75 Certificate profes_S|0r_1aI
clock hours of or organization and
. - bachelor degree in service to the
instruction in - : .
approved eafly childhood or profession such as:
HE child development . serving on a board
Administrative - minimum -
Traini of which 3 college or committee,
raining 2 years -
Categories | . courses focus on presenting at a
2 college infants and toddlers conference,
coursesgin and participating as a
anoroved Administrator CDA mentor or
a dmpiﬂistration Certificate advisor, attendance
can be or at a conference or
substituted for related bachelor professional event
the degree with 6
paminitr | S5 s
Certificate y

child development
of which 3 courses
focus on infants
and toddlers
and
Administrator
Certificate




Child Care Training'and Experience Profegsi_onal
Career Education Requirements Activity
Ladder Titles Requirements Requirements
master degree in
early childhood,
child development
or early childhood
administration of Membership in an
which 3 courses early childhood
focus on infants professional
and toddlers organization and
and service to the
Administrator profession such as:
L Certificate - serving on a board
evel VIII minimum -
: or or committee,
Director IV 2 years

related masters
degree with 8
college courses in
early childhood or
child development
of which 3 courses
focus on infants
and toddlers
and
Administrator
Certificate

presenting at a
conference,
participating as a
CDA mentor or
advisor, attendance
at a conference or
professional event

C. Requirements for the Classroom

Track for LA

Pathways.
Crggir;a:re Training and Experience Professional
Ladder Edqcatlon Requirements Ac_tlwty
Titles Requirements Requirements
encouraged to
: as required by participate in an
Chslltgf??re licensing none early childhood
regulations professional
organization
12 clock hours of encouraged to
Child Care instruction in minimum participate in an
Staff 11 approved 6 months early childhood
core knowledge professional
(CDA) subject areas organization
30 clock hours of encouraged to
Child Care instruction in minimum participate in an
Staff 111 approved 1 vear early childhood
core knowledge Y professional
(CDA) subject areas organization
60 clock hours of encouraged to
Child Care instruction in minimum participate in an
Staff IV approved 1 vear early childhood
core knowledge y professional
(CDA) subject areas organization
90 clock hours of encouraged to
Child Care instruction in - participate in an
Assistant approved mllmgnaurm early childhood
Teacher | core knowledge y professional
(CDA) subject areas organization
120 clock hours of encouraged to
Child Care instruction in - participate in an
Assistant approved mllmr:aurm early childhood
Teacher Il core knowledge y professional
(CDA) subject areas organization
CDA credential In
preschool or encouraged to
Child Care infant/toddler minimum participate in an
Teacher | specialization 1 year early childhood

or
approved early
childhood diploma

professional
organization
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Child Care A .
Training and - Professional
Career Education Experience Activity
L%?;iir Requirements REGUITERIEES Requirements
CDA credential or
approved early membership in an
childhood diploma early childhood
and professional
9 CEU’s or 2 early organization and
childhood college service to the
courses profession such as:
or committee or board
- 30 hours toward - membership,
Child Care - minimum -
associate degree service as a CDA
Teacher |1 . 2 years -
with 4 college advisor or mentor,
courses in early attendance at a
childhood or child professional
development conference or
or event, conference
related associate presentation,
degree advocacy and
leadership activities
associate degree in
early childhood or membership in an
child development early childhood
or professional
related associate organization and
degree with 4 service to the
college courses in profession such as:
early childhood or committee or board
Child Care child development minimum membershlp,
or service as a CDA
Teacher 11 - 2 years -
bachelor degree in advisor or mentor,
early childhood or attendance at a
child development professional
or conference or
related bachelor event, conference
degree with 3 presentation,
college courses in advocacy and
early childhood or leadership activities
child development
membership in an
bachelor degree in e?géss?gg;oc’d
early childhood or protessior
- organization and
child development service to the
of which 3 college . .
courses focus on profession such as:
. committee or board
infants and toddlers :
. . membership,
Child Care or minimum -
service as a CDA
Teacher IV related bachelor 2 years avi
degree with 6 early advisor or mentor,
childhood o child attendance at a
development professional
college courses of conference or
whic% 3 focus on event, conference
infants and toddlers presentation,
advocacy and
leadership activities
membership in an
early childhood
professional
graduate degree in Sg?vair::':?g (t)rrlleand
ea_rly childhood or profession such as:
child development -
or committee or board
Child Care . membership,
Master unrelated graduate minimum service as a CDA
degree 2 years -
Teacher with 4 early advisor or mentor,

childhood or child
development
college courses

attendance at a
professional
conference or
event, conference
presentation,
advocacy and
leadership activities
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D. Qualification for the School Readiness Tax Credit for
child care directors and staff.

1. The Department of Social Services shall provide
information necessary for the Secretary of the Department of
Revenue to determine and/or verify the director and staff
levels for earning the credit.

2. Child Care Director Levels

a. Directors who are classified as Director | by LA
Pathways are classified as meeting Level | qualifications for
purposes of this credit.

b. Directors who are classified as Director Il by LA
Pathways classified as meeting Level Il qualifications for
purposes of this credit.

c. Directors who are classified as Director 111 by LA
Pathways are classified as meeting Level Il qualifications
for purposes of this credit.

d. Directors who are classified as Director IV by LA
Pathways are classified as meeting Level 1V qualifications
for purposes of this credit.

3. Child Care Staff Levels

a. Staff members who are classified as Child Care
Teacher | by LA Pathways are classified as meeting Level |
requirements for purposes of this credit.

b. Staff members who are classified as Child Care
Teacher Il by LA Pathways are classified as meeting Level Il
requirements for purposes of this credit.

c. Staff members who are classified as Child Care
Teacher Il by LA Pathways are classified as meeting Level
I11 requirements for purposes of this credit.

d. Staff members who are classified as Child Care
Teacher 1V or Child Care Master Teacher by LA Pathways
are classified as meeting Level IV requirements for purposes
of this credit.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S. 36:474 and R.S. 47:6101 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 34:

Ann S. Williamson

Secretary
0711#014

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Child Care Quality Rating System (LAC 67:111.5115-5123)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt LAC
67:111 Subpart 12, Chapter 51, Child Care Assistance
Program, Subchapter C, Child Care Quality Rating System
(QRS) effective, December 15, 2007. This declaration is
necessary to extend the original Emergency Rule effective
August 17, 2007, since it is effective for a maximum of 120
days and will expire before the final Rule takes effect. (The
final Rule will be published in the December 2007 issue.)
This Rule shall remain in effect for a period of 120 days.

Adoption of Subchapter C, Quality Rating System (QRS),
is pursuant to the authority granted to the Department by the
Child Care and Development Fund (CCDF). As a result of
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the devastation resulting from Hurricanes Katrina and Rita,
child care centers in Louisiana have struggled to rebuild in
affected areas. In other parts of the state, the centers have
expanded their capacity to serve these displaced families. In
an effort to guide child care centers as they restore critically
needed child care services, the agency has established a
quality rating system which uses licensing as the foundation
and sets a continuum of quality indicators focused in the
social-emotional needs of children. The Quality Rating
System will provide a mechanism by which child care
centers can be assessed regarding the level of quality care
given. The QRS will also provide a guide for parents to
choose higher settings of child care beyond basic licensure
and will offer a structure for child care centers to
communicate the level of quality provided in their facility.

This Declaration of Emergency is preceded by and shall
replace the Declaration of Emergency effected May 1, 2007,
and published in the May 2007 issue of the Louisiana
Register.

Title 67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 12. Child Care Assistance

Chapter 51.  Child Care Assistance Program
Subchapter C. Child Care Quality Rating System
§5115. Authority

The Child Care Quality Rating System is established and
administered under the authority of state and federal laws.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S.36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:
85117. Definitions

Approved Courses—courses that are deemed approved
by the department.

Assistant Directors—must be on site for a minimum of
20 hours per week for centers with an enrollment of 101 or
more.

Assistant Teachers—any staff who cares for children at
least 16 or more hours per week and is not a lead teacher and
meets the assistant teacher criteria.

Child Care Center—a licensed day care center.

Child Care Resource and Referral (CCR&R)—a state
and/or local organizations with whom the department has
contracted to provide services to families, early childhood
professionals, and communities statewide.

Child Development Associate (CDA) Credential—a
nationally recognized credential which can be used to meet
staff qualification requirements.

Director—an administrator who meets the director
qualifications and is on-site a minimum of 30 hours per
week. This requirement can be met by having one or more
persons on site who meet these qualifications.

Early Childhood Environment Rating Scale-Revised
(ECERS-R)—a research-based assessment tool that measures
environmental indicators of quality in preschool classrooms
with children ages 2.5-5 years of age.

Environment Rating Scales (ERS)—the assessment tools
developed at Frank Porter Graham Child Development
Institute at the University North Carolina that measure
environmental indicators of quality. They include the Infant
Toddler Environment Rating Scale-Revised (ITERS-R) and
the Early Childhood Environment Rating Scale-Revised



(ECERS-R), as well as the School Age Care Environment
Rating Scale (SACERS) for school age programs, and the
Family Child Care Environment Rating Scale-Revised
(FCCERS-R) for family child care homes.

Group—those children who are assigned for most of the
day to a specific teacher and who occupy an individual
classroom or well defined space that prevents intermingling
of children from different groups within a larger group or
area.

Infant Toddler Environment Rating Scale-Revised
(ITERS-R)—a research-based assessment tool that measures
environmental indicators of quality in preschool classrooms
with children 0-2.5 years of age.

Lead Teacher—a teacher who has primary responsibility
for a designated classroom including, planning and
supervision and spends at least 25 hours a week in that
classroom. All classrooms must have a lead teacher.

Louisiana Pathways Child Care Career Development
System—the state practitioner registry maintained by the
Department of Social Services and/or its contractor. LA
Pathways registers child care directors and staff according to
requirements based on training and education, experience,
and professional activities, as approved by the Department
of Social Services. Categories are established for child care
staff, child care assistant teacher, child care teacher, child
care assistant director and child care director. Information on
LA Pathways can be found at http://pathways.louisiana.gov/
or www.dss.state.la.us.

Quality Rating System (QRS) Points—points given in
the Program, Staff Qualifications, Administrative Practices,
and Family and Community Involvement areas. All items
within a point must be verified to receive credit. The total
points earned determine the star award at star rating 3, 4,
and 5.

Service Period—the months within the calendar quarter
for which a child received care.

Social Emotional Subscales of the Environment Rating
Scales—a subscale of the ECERS-R and ITERS-R generated
by the scores earned on the Language-Reasoning, Interaction
and Program Structure subscales of the ECERS-R and the
Listening and Talking, Interaction and Program Structure
subscales of the ITERS-R. This new subscale score will be
used to determine the ERS score for Program Points 1-4.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S.36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:
85119. Quality Rating System Requirements

A. The Child Care Quality Rating System (QRS) is
designed to assess levels of child care, support
improvements of child care centers, and communicate the
level of quality in early care and education programs. The
QRS consists of five star ratings that can be earned by a
licensed child care center, uses licensing as the foundation,
and has four star ratings above Louisiana's licensing
standards. The system components (Administrative
Practices, Family and Community Involvement, Program,
and Staff Qualifications) have indicators that must be
achieved to earn the star rating.

1. Foundation One Star—to participate at the one-star
level, a child care center shall have a license to operate and
comply with standards as defined in LAC 48:1.5301-5354.
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2. Foundation Two Star—to earn a two-star award, a
child care center must meet all the standards for a
Foundation One Star, have been in operation for six months,
and meet the following.

a. Administrative Practices
i. Written personnel policies including:
(a). operational hours;
(b). dress code;
(c). use of telephone; and
(d). schedule.
ii. Job descriptions that include a
qualifications on file and are provided to all staff.
iii. Provide one staff benefit from the list of
options below for all full-time staff. Staff benefit options:
(a). Employee health insurance or comparable
health benefits;

list of

(b). paid annual leave;

(c). paid sick leave;

(d). paid holidays;

(e). child care benefit/discount;

(f). bonus based on merit/achievement or
education;

(9). retirement compensation;

(h). annual increments based on merit;

(i). tuition reimbursement, and other related
educational expenses such as books, travel, fees, substitutes;

(j). differential shift pay;

(k). flextime;

(). pay professional association membership
fee.

b. Family and Community Involvement

i. Parent provided pre-enrollment visit and center
tour.

ii. Give every parent enrolling a child a list of
community resources including, but not limited to, LaCHIP,
Medicaid, child care assistance, housing assistance, food
stamps and information on a child's medical home.

c. Program
i. Make four of the following activity areas
available daily:
(a).
(b).
(©).

art and creative play;
children's books;
blocks and block building;
(d). manipulatives; and
(e). family living and dramatic play.
ii. Complete a self assessment of program and
develop an improvement plan.
d. Staff Qualifications
i. Directors and teachers must join and maintain a
current record with the Louisiana Pathways Child Care
Career Development System Registry. A director must
complete three hours of Environment Rating Scales training.
ii. Director (on-site)
(a). Three semester hour credits in care of young
children or child development! and
(b). Three  semester
administration? and
(c). One year experience in teaching young
children in an early childhood program.
iii. Assistant Director
(a). Three semester hour credits in care of young
children or child development.t

hour credits in
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iv. Teacher. Seventy-five percent of lead teachers
must meet one of the following:

(a). complete three semester hour credits course
in care of young children or child development! from a list
of approved courses or enroll in the course and complete
within one year of employment.

3. Point Standards for child care centers seeking Three
Star rating, Four Star rating, and Five Star ratings. To
achieve a higher rating, a Child Care Center must meet all
requirements of the Foundation Two Star and earn points in
the Program and Staff Qualifications by meeting the

requirements listed below. At least one point must be earned
in each Program and Staff Qualifications. The Quality Point
referenced in Subparagraph 3.c. may also be earned. The
total number of points will determine the Star rating awarded
to the center.

Total Number of Points Star Rating
3-5 points Three Stars

6-9 points Four Stars

10-11 points Five Stars

a. Program
Points Criteria
1 An average of 3.75 on the designated social-emotional subscale of the Environment Rating Scales (ERS)3, with no one
classroom score lower than 3.0 on the subscale.
2 An average of 4.0 on the designated social-emotional subscale of the ERS? with no one classroom score lower than 3.0 on the
subscale.
1. Anaverage of 4.25 on the designated social-emotional subscale of the ERS® with no one classroom score lower than 3.25
on the subscale.
2.  Staff: Child Ratio and Group Size
3 0-12 months 1:4,8 25-36 months 1:8, 16 4yrs 1:12, 24 6 yrs & up 1:20, 30
13-24 months 1:6,12 3yrs 1:10, 20 5yrs 1:15, 30
3. Written transition procedures for children moving within a program or to other programs or beginning school.
1.  Anaverage of 4.5 on the designated social-emotional subscale of the ERS with no one classroom score lower than 3.5 on
the overall ERS.
2. Complete screening for social-emotional development with instrument from recommended list for all children (0-5 yrs.)
within 45 calendar days of enroliment and annually thereafter. Conference with parents to review results and provide a
4 list of community resources.
3. Staff: Child Ratio and Group Size
0-12 months 1:4, 8 25-36 months 1:8, 16 4yrs 1:12, 24 6 yrs & up 1:20, 30
13-24 months 1:6, 12 3yrs 1:10, 20 5yrs 1:15, 30
4. Written transition procedures for children moving within a program or to other programs or beginning school.
1. Anaverage of 5.0 on the overall ERS, with no one classroom score lower than 4.0.
2. Complete screening for social-emotional development with instrument from recommended list for all children (0-5 yrs.)
within 45 calendar days of enrollment and annually thereafter. Conference with parents to review results and provide a
list of community resources.
3. Provide a plan for continuity of care for all children 0-36 months of age.
4. Implementation of Louisiana's Early Learning Guidelines and Program Standards; Birth through Three, (DSS October
5 2006)and the Louisiana Standards for Programs Serving Four-Year-Old Children (DOE June 2003).
5.  Staff: Child Ratio and Group Size:
0-24 months 1:4, 8
2yrs1:6,12
3yrs 1:8, 16
4 yrs 1:10, 20
5 yrs 1:10, 20
6 yrsand up 1:12, 24

b. Staff Qualifications

Points

Criteria

All teachers and directors complete three hours of ERS training.

Director (on-site)

1. Six semester hour credits in care of young children or child development?, and

2. Three semester hour credits in administrative coursework?, and

3. One year experience teaching young children in an early childhood program.

Assistant Director

Three semester hour credits in care of young children or child development.t

Lead Teacher

All of Lead Teachers must complete three semester hour credits in care of young children or child development from a list of
approved coursest or enroll in the course and complete within one year of employment.

Assistant Teacher

Fifty percent of Assistant Teachers must have completed or be enrolled in three semester hour credits in the care of young
children or child development! and complete the course within one year of employment.
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Points Criteria

All teachers and directors complete three hours of ERS training.

Director

1. Nine semester hour credits in care of young children or child development?, and

2. Three semester hour credits in administrative coursework?, and

3. One year of teaching experience and one year teaching or administrative experience in an early childhood program.

Assistant Director

1. Three semester hour credits in care of young children or child development?, and

2. Three semester hour credits in administrative coursework?, and

3. One year experience in teaching young children in an early childhood program.

Lead Teacher

1. Seventy-five percent of Lead Teachers must have completed six semester hour credits in the care of young children or
child development! from a list of approved courses or have completed three semester hour credits and be enrolled in an
additional three semester hour credits in the care of young children, child development or related coursework?! and
complete within one year of employment, and

2. One year full-time experience in an early childhood setting.

Assistant Teacher

50 percent of Assistant Teachers must have completed or be enrolled in three semester hour credits in the care of young

children or child development! and complete the course within one year of employment.

3 Directors and all teachers complete six hours of ERS training. Directors and lead teachers complete training in social-

emotional screening of children. Director completes training in Louisiana's Early Learning Guidelines and Program Standards

Birth Through Three (DSS October 2005) and the LA Content Standards for Programs Serving Four-Year-Old Children (DOE

June 2003).

Director

1. Twelve semester hours in care of young children or child development?, and

2. Six semester hours of administrative coursework?, and

3. One year teaching experience and 1 year administrative experience and one year teaching or administrative experience in
an early childhood setting for a total of three years experience.

Assistant Director

1. Three semester hour credits in care of young children or child development?, and

2. Three semester hour credits in administrative coursework?, and

3. One year experience in teaching young children in an early childhood program.

Lead Teacher

1.  Seventy-five percent of Lead Teachers must have completed nine semester hour credits in the care of young children or
child development from a list of approved courses or have completed six semester hour credits and be enrolled in an
additional three semester hour credits in the care of young children, child development or related coursework?! and
complete within one year of employment, and

2. One year full-time experience in an early childhood setting.

Assistant Teacher

50 percent Assistant Teachers must have completed three semester hour credits in the care of young children or child

development.

4 Directors and all teachers complete 6 hours of ERS training. Directors and all teachers complete training in social-emotional

screening of children and developing individual instructional plans for children based on specific developmental needs.

Directors and lead teachers complete training in Louisiana's Early Learning Guidelines and Program Standards Birth Through

Three, (DSS October 2005) and the LA Content Standards for Programs Serving Four-Year-Old Children (DOE June 2003).

Director

1. Fifteen semester hour credits in the care of young children or child development?, and

2. Six semester hour credits of administrative coursework?, and

3. One year teaching experience and one year administrative experience and two years teaching and/or administrative
experience in an early childhood setting for a total of four years experience.

Assistant Director

1. Three semester hour credits in care of young children or child development?, and

2. Three semester hour credits in administrative coursework?, and

3. One year experience in teaching young children in an early childhood program.

Lead Teacher

1.  Seventy-five percent of Lead Teachers must have completed 12 semester hour credits in the care of young children or
child development! from a list of approved courses or have completed nine semester hour credits and be enrolled in an
additional three semester hour credits in the care of young children, child development or related coursework?! and
complete within one year of employment, and

2. Two years full-time experience in an early childhood setting.

Assistant Teacher

All Assistant Teachers must have completed three semester hour credits in the care of young children or child development?.

2343 Louisiana Register Vol. 33, No. 11 November 20, 2007



Directors and all teachers complete six hours of ERS training. Directors and all teachers complete training in social-emotional

screening of children and developing individual instructional plans for children based on specific developmental needs.

Directors and all teachers complete training in Louisiana's Early Learning Guidelines and Program Standards Birth Through

Three, (DSS October 2005) and the LA Content Standards for Programs Serving Four-Year-Old Children (DOE June 2003).

Director

1. Associate's degree in the care of young children, child development or related field, with specific coursework in infant-
toddler care, care of exceptional children and care of school age children or equivalent such as Director |11 LA Pathways
and/or including,

2. Six semester hour credits or 75 hours of administrative training?, and

3. One year teaching experience and one year administrative experience and three years teaching and/or administrative
experience in an early childhood setting for a total of five years experience.

Assistant Director

1.  Six semester hour credits in care of young children or child development?, and

2. Three semester hour credits in administration?, and

3. One year experience in teaching young children in an early childhood program.

Lead Teacher

1. All Lead Teachers must have six semester hour credits in the care of young children or child development! from a list of
approved courses, and

2. Seventy-five percent of Lead Teachers must have completed 15 semester hour credits in the care of young children or
child development! from a list of approved courses or have completed 12 semester hour credits and be enrolled in an
additional three semester hour credits in the care of young children, child development or related coursework® and
complete within a year of employment, and

3. Two years full-time experience in an early childhood setting for all teachers.

Assistant Teacher

All Assistant Teachers must have completed six semester hour credits in the care of young children or child development! or

have completed three semester hour credits and be enrolled in an additional three semester hour credits in the care of young

children, child development or related coursework! and complete within one year of employment.

c. An additional Quality Point can be earned by
meeting additional requirements in both the Administrative
Practices and the Family/Community Involvement areas.

Quality Point
Points Criteria
Administrative Practices - meet three requirements below
1. Provide four of the benefits from the list* of options below for all full time staff.
2. Include grievance procedure and a professional conduct code for staff in written personnel policies.
3. Pay scale based on education, experience, responsibilities and merit.
4. Provide training to staff on cultural sensitivity.
5. Written parent and staff confidentiality policy and provide training to staff
an
Family/Community Involvement - meet four requirements below
1 1.  Participate in meetings for directors provided by Resource and Referral agency at least quarterly, with the director or

assistant director attending 50 percent of the meetings.
2. Provide a complaint process for parents.
3. Offer opportunity for a formal parent/teacher conference meeting annually.
4. Provide an expanded list of local community resources to parents annually including, but not limited to, LaCHIP,
Medicaid, child care assistance, housing assistance, food stamps and information on a child's medical home.
Parent Advisory Council meets annually to review policies, procedures and parent handbook.
One group meeting per year offered to all families.
One parent education workshop offered per year by center or other agency.

Now
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The following footnotes reference program criteria and staff
qualifications in Section 5119:

Staff Qualifications

1The following may be substituted to meet this requirement of
three semester hour credits in the care of young children or
child development: a CDA or have approved high school child
development courses or have five years full-time experience in
an early childhood program or have completed a Child Care
Assistant Teacher 1 LA Pathways Classroom Certificate. The
following may be used to meet the requirement of up to six
semester hour credits in the care of young children or child
development: CDA or have completed a Child Care Assistant
Teacher 2 LA Pathways Classroom Certificate. An individual
may use the above substitutions to meet the requirements for a
maximum of six semester hour credits.

2The following may be substituted to meet the requirement for
three semester hour credits in administration: LA Pathways
Administrator Certificate or National Administrator Credential
(NAC) or three years experience in administration or a
combination of one year in administration experience and four
years in teaching young children in an early childhood
program.

NOTE: For Director Qualification: Experience in teaching
young children or administration may only be substituted one
time. At the next QRS review, the necessary educational
requirement (credits in the care of young children or child
development or credits in administration) must be met.

3For the purpose of this document, the designated social-
emotional subscale of the ERS is defined as consisting of the
following subscales: ITERS-R—Listening and Talking,
Interaction and Program Structure; ECERS-R-Language—
Reasoning, Interaction and Program Structure.

* Staff benefits options: employee health insurance or
comparable health benefits; paid annual leave; paid sick leave;
paid holiday; child care benefit/discount; bonus based on
merit/achievement or education; retirement compensation;
annual increments based on merit; tuition reimbursement and
other related educational expenses such as books, travel, fees,
substitutes; differential shift pay, flextime, paid professional
association fee.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S.36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:

85121. Participation

A. A child care center will complete the application for
participation in the Quality Rating System. A quality rating
verification visit will be conducted by the department and
one or more stars may be awarded.

B. Quality ratings will be valid for one year from the
date of the star rating award. Ratings will have to be earned
annually through the quality rating verification process.

C. Centers with one-star award may apply for a quality
rating verification after receiving their one-star award.
Centers with more than one-star may apply for a quality
rating review six months after the date of their current rating
award.

D. Centers that have achieved a Star Rating will have
their rating revoked if the child care license is revoked or if
the child care center is referred to the designated licensing
committee with a recommendation from the department for
revocation.

E. Centers that have achieved a star rating may have
their rating reviewed and modified if, at any time, it
becomes known to the department or the department
receives information or has actual knowledge that the child
care center no longer meets standards for the center's current
star rating award.
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AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S.36:474.
HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:
§5123. Quality Rating System Awards
A. Bonus payments will be issued after the end of each
calendar quarter to Class A child care centers that care for
children receiving assistance from the Child Care Assistance
Program and for children in the state's Foster Care Program
in accordance with the star rating for the service(s) period
for that quarter. The payment is equal to a percentage, as
defined below, of all child care subsidy payments received
from the department by the Class A center for services
provided during the service period(s) based for that quarter
on the center's rating(s):
1. one star—O0 percent;
2. two star—3 percent;
3. three star—8 percent;
4. four star—13.5 percent;
5. five star—20 percent.
AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S.36:474.
HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:

Ann S. Williamson

Secretary
0711#080

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF—General Educational Development
(GED) Testing Program (LAC 67:111.5595)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to adopt LAC
67:111, Subpart 15, General Educational Development (GED)
Testing Program as a new TANF Initiative. This Emergency
Rule, effective October 17, 2007, will remain in effect for a
period of 120 days.

Pursuant to Act 18 of the 2007 Regular Session of the
Louisiana Legislature, the agency is adopting the GED
Testing Program to support and enhance the educational and
job readiness skills of identified students at risk of dropping
out or engaging in negative behaviors that can lead to
dependency, out-of-wedlock pregnancies, imprisonment, etc.
In addition the program encourages building stable families
by promoting GED attainment, leading to improved
opportunities for employment. The program provides GED
adult literacy services to prepare students for passage of the
GED Test. Students' increased literacy levels may lead to the
attainment of a Louisiana High School Equivalency Diploma
upon passage of the GED, and possible entry into
postsecondary education or employment opportunities
including vocational skill trainings.
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The authorization for emergency action in this matter is
contained in Act 18 of the 2007 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part 111. Family Support
Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives
Chapter 55.  TANF Initiatives
85595. GED Testing Program

A. Effective October 17, 2007, the Office of Family
Support shall enter into a Memorandum of Understanding
with the Department of Education for the General
Educational Development (GED) Testing Program.

B. The services provided consist of GED adult literacy
services which prepare students for passage of the GED Test.
The GED adult literacy services will address all levels of
entering students such as Adult Basic Education (ABE)
which will be directed toward students with literacy skills in
the range of grades 0-6; Pre-GED directed toward students
with literacy skills in the range of grades 7-8; and Adult
Secondary Education (ASE) directed toward students with
literacy skills in the range of grades 9-12.

C. These services will be provided to 16-21 year olds.
These services meet TANF goal 3, to prevent and reduce the
incidence of out-of-wedlock pregnancies. TANF goal 3 will
be met by supporting and enhancing the educational and job
readiness skills of youth at risk of dropping out of school
and those who have already dropped out of school and are at
risk of engaging in negative behaviors that can lead to out-
of-wedlock pregnancies. These services will also be
provided to custodial and non-custodial parents who are 22
years old and older with a minor child. These services meet
TANF goal 4, to encourage the formation and maintenance
of a two parent families. TANF goal 4 will be met by
building stable families by promoting GED attainment
which will lead to improved opportunities for employment.

D. Eligibility for services is not limited to needy
families.

E. Services are considered non-assistance in that they are
not considered to meet an on-going need.

AUTHORITY NOTE: Promulgated in accordance with 42
USC 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 18, 2007 Reg.
Session

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:

Ann Silverberg Williamson

Secretary
0711#002

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial King Mackerel Fishery Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
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provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary of the department, by the commission in its
resolution of January 4, 2007, to close the 2007 commercial
king mackerel season in Louisiana state waters when he is
informed that the designated portion of the commercial king
mackerel quota for the Gulf of Mexico has been filled, or
was projected to be filled, the secretary hereby declares:

Effective 12:00 noon, November 7, 2007, the commercial
fishery for king mackerel in Louisiana waters will close and
remain closed through June 30, 2008. Nothing herein shall
preclude the legal harvest of king mackerel by legally
licensed recreational fishermen. Effective with this closure,
no person shall commercially harvest, possess, purchase,
barter, trade, sell or attempt to purchase, barter, trade or sell
king mackerel within or without Louisiana waters. Effective
with closure, no person shall possess king mackerel in
excess of a daily bag limit within or without Louisiana
waters. The prohibition on sale/purchase of king mackerel
during the closure does not apply to king mackerel that were
legally harvested, landed ashore, and sold prior to the
effective date of the closure and were held in cold storage by
a dealer or processor provided appropriate records in
accordance with R.S. 56:306.5 and 56:306.6 are properly
maintained.

The secretary has been notified by National Marine
Fisheries Service that the commercial king mackerel season
in federal waters of the Gulf of Mexico will close at 12:00
noon November 3, 2007. Closing the season in state waters
is necessary to provide effective rules and efficient
enforcement for the fishery, to prevent overfishing of this
species in the long term.

Bryant O. Hammett Jr.

Secretary
0711#047

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Lake Mechant Oyster Season Closure

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and R.S.
49:967(D), and under the authority of R.S. 56:433(B)1
which provides that the Wildlife and Fisheries Commission
may designate what parts or portions of the natural reefs
may be fished for oysters and it may suspend the fishing of
oysters altogether from natural reefs not leased by it when
such reefs are threatened with depletion as determined by the
department, and a resolution adopted by the Wildlife and
Fisheries Commission on August 2, 2007 which authorized
the Secretary of the Department of Wildlife and Fisheries to
take emergency action if necessary to close areas where
significant spat catch has occurred with good probability of
survival, if excessive amounts of non-living reef material are
found in seed oyster loads, or if oyster resources and/or reefs
are being adversely impacted, the secretary hereby declares
an early closure to the oyster season that was originally
scheduled to occur from October 24, 2007 and October 31,
2007.



The 2007/2008 oyster season in the Lake Mechant Public
Oyster Seed Ground, as described in Louisiana
Administrative Code (LAC) 76:VI1.517, will close on
Monday, October 29, 2007 at one-half hour after sunset.
Heavy harvest pressure has occurred during the first two
days of the 2007/2008 Lake Mechant oyster season. It has
also been determined by department biologists that excessive
amounts of non-living reef material are being harvested with
seed oyster loads. Heavy harvest pressure and the removal of
large quantities of non-living reef material may threaten the
long-term sustainability of the oyster reefs of Lake Mechant
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if allowed to continue. In addition, biological sampling has
shown the occurrence of a recent successful spat set. These
young oysters represent future oyster stocks and protecting
spat is in the best interest of the public oyster seed ground
oyster reefs.

Bryant O. Hammett, Jr.

Secretary
0711#020

Louisiana Register Vol. 33, No. 11 November 20, 2007



Rules

RULE

Department of Agriculture and Forestry
Office of the Commissioner

Fluoroquinolones in Seafood (LAC 7:XXXV.511)

The Commissioner of Agriculture and Forestry has
adopted the following Rule governing the testing and sale of
seafood in Louisiana. This Rule is being adopted in
accordance with R.S. 3:2A, 3:3B, and R.S. 3:4608 of the
Administrative Procedure Act.

The commissioner is promulgating these rules and
regulations to implement standards relating to
Fluoroquinolones in seafood that are consistent with
standards adopted by the United States Food and Drug
Administration, (FDA), regarding Fluoroquinolones in
foods. All seafood sold in Louisiana must meet the standards
set out in these regulations prior to distribution and sale of
seafood in Louisiana. China is a geographic area where
Fluoroquinolones is being used on or found in food
producing animals or in products from such animals because
Mississippi and Alabama have found Fluoroquinolones in
fish from China. Additionally, testing by the department has
resulted in positive testing of fish from China for the
presence of Fluoroguinolones.

Fluoroquinolones are broad-spectrum antibiotics that have
been restricted by the FDA for extra-label use. The FDA
banned the extra label use of Fluoroquinolones in food
producing animals in 1997 after determining that such use
presented a risk to the public health. That ban is still in
effect, see (21 CFR 530.41). "Extra-label use" means "actual
use or intended use of a drug in an animal in a manner that is
not in accordance with the approved labeling,” see 21 CFR
530.3(a).

Since, the FDA has not established a safe level, tolerance
level or safe concentration for Fluoroquinolones there is a
zero tolerance level for Fluoroquinolones. Therefore, foods
in which Fluoroquinolones are found are adulterated foods
under the United States and Louisiana Food, Drug, and
Cosmetics Acts.

Fluoroguinolones have been known to cause
hypersensitivity or allergic reactions, toxicity-related
reactions, and to an increased prevalence of infections due to
antibiotic-resistant microorganisms. Hypersensitivity
reactions can include life-threatening anaphylaxis, as well as
urticaria, dermatitis, vomiting, and diarrhea. There is a
significant chance that these reactions may be attributed to
other factors, thereby causing a misdiagnosis, and
subsequent mistreatment of a person's medical condition.

Toxicity can affect multiple organ systems and include
peripheral neuropathies, seizures, phototoxicity, tendon
rupture, fatal drug interactions and arthropathies in children.
Fluoroquinolones should not be taken by pregnant and
lactating women due to concern over the potential effect on a
developing fetus.
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This Rule is enabled by R.S. 3:2A, R.S. 3:3B, and R.S.
3:4608.
Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 5. Consumer Products—Testing and
Labeling
Subchapter B. Fluoroquinolones
8511.  Fluoroquinolones in Seafood Prohibited; Testing
and Sale of

A -K.o ...

L. The commissioner declares that he has information
that would lead a reasonable person to believe that
Fluoroquinolones is being used on or found in food
producing animals or in products from such animals, in the
following geographic area(s).

1. The geographic area or areas are:

a. the country of Vietnam;
b. the country of China.

2. All seafood harvested from or produced, processed
or packed in any of the above listed geographic areas is
hereby declared to be subject to all the provisions of this
Section, including sampling and testing provisions.

M.-N. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the  Louisiana
Department of Agriculture and Forestry, Office of Agro-Consumer
Services, Weights and Measures Division, LR 33:38 (January
2007), amended LR 33:2348 (November 2007).

Bob Odom

Commissioner
0711#040

RULE

Board of Elementary and Secondary Education

Bulletin 111—The Louisiana School, District, and State
Accountability System—Criteria and Performance
(LAC 28:LXXXI11.301, 1101, and 1403-1407)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 111—The Louisiana
School, District, and State Accountability System (LAC Part
Number LXXXIII). The changes in §301 expand the criteria
for schools considered at risk of failing to be furnished with
accountability data during the preliminary release. The
changes in 81101 simplify the criterion for schools with
school performance scores of 120 or greater being exempt
from Academic Assistance (AA) status. The changes for
§1403 simplify the criterion for schools to enter AA and
describe circumstances under which and procedures by
which districts may request waivers of AA status to the



Louisiana Department of Education. The changes for §§1405
and 1407 update the criterion by which schools enter and
exit AA and reduce the number of higher-performing schools
identified for AA with the expected outcome being that
LEAs will focus more resources on their schools that are not
adequately growing toward the 2014 goal of a School
Performance Score of 120. There are no estimated
implementation costs (savings) to state or local
governmental units as a result of these changes.
Title 28
EDUCATION
Part XXXII1. Bulletin 111—The Louisiana School,
District, and State Accountability System

Chapter 3. School Performance Score Component
8301. School Performance Score Goal

A -Elc.

2. In 2007, the preliminary accountability results shall
include those schools identified as:

a. failing the SPS component based on the 2007
Baseline SPS; or

b. failing the SPS component based on the 2006
Baseline SPS; or

c. being in school improvement (any level) in
academic year 2006-07; or

d. failing the subgroup component based on spring
2006 test results.

F.-L ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2737 (December
2003), amended LR 31:1512 (July 2005), LR 32:1017 (June 2006),
LR 32:2034, 2035 (November 2006), LR 33:424 (March 2007), LR
33:2349 (November 2007).

Chapter 11.  Performance Labels
81101. Performance Labels

A ..

B. When a school's performance label is greater than or
equal to four stars (SPS > 120.0), it shall not receive a
"negative” growth label (minimal academic growth, no
growth, school in decline).

C.1. In 2005, 3 star schools will not receive negative
growth labels.

2. In 2006 and 2007, 3 star schools with SPSs greater
than or equal to 105.0 will not receive negative growth
labels.

3. In 2008 and 2009, 3 star schools with SPSs greater
than or equal to 110.0 will not receive negative growth
labels.

4. In 2010 and 2011, 3 star schools with SPSs greater
than or equal to 115.0 will not receive negative growth
labels.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2744 (December
2003), amended LR 31:2764 (November 2005), LR 33:2349
(November 2007).
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Chapter 14.  Academic Assistance (formerly School
Improvement 1)
§1403. Entry into Academic Assistance

A. Beginning in 2007, schools with growth targets
greater than 7.0 points shall enter academic assistance level
1 (AAL). In 2010, this value decreases to 6.0 points, and in
2013, to 5.0 points.

B. Districts may submit requests to the State
Superintendent of Education for waivers from AA status, if
either of the following applies.

1. The total number of academically unacceptable
(AUS) schools, schools in school improvement, and schools
in academic assistance exceeds 30 percent of the non-
alternative schools in the district.

a. Waiver requests based on the 30 percent limit
must be for individual schools and can only serve as a means
to establish a reasonable number of schools on which to
focus resources.

2. The school or schools for which a district is
requesting waivers implemented reforms or innovations that
should show substantially improved student achievement the
following year.

a. Any waiver request based on Paragraph 2 must
be accompanied by documentation that shows
implementation of the reforms/innovations in the previous
year. The documentation must include classroom
observations. The Degree of Implementation Guide may
serve this purpose.

b. A school cannot receive a waiver for two
consecutive years based on Paragraph 2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1513 (July 2005),
amended LR 33:2349 (November 2007).

§1405. Movement in and Exit from Academic
Assistance

A. Schools move one level higher in academic assistance
when their newly calculated growth target exceeds 8.0 SPS
points (a school in AA2 moves to AA3).

B. Schools remain at the same level of academic
assistance when they do not advance or exit academic
assistance.

C. Schools exit academic assistance when their growth
targets are 5.0 or fewer points.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1513 (July 2005),
amended LR 33:2349 (November 2007).

§1407. Exit from Academic Assistance

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1513 (July 2005),
repealed LR 33:2349 (November 2007).

Weegie Peabody

Executive Director
0711#005
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RULE

Board of Elementary and Secondary Education

Bulletin 118—Statewide Assessment Standards and
Practices (LAC 28:CX1.2007)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 118—Statewide Assessment
Standards and Practices, §2007, Performance Standards.
Bulletin 118 contains the State Board of Elementary and
Secondary Education (SBESE) and the Division of
Standards, Assessments, and Accountability (DSAA) test
policy rules, guidelines, and procedures for easy access
during statewide test administration. The purpose of this
project is to provide information regarding Chapter 20,
LEAP Alternate Assessment (LAA 2), Subchapter C,
Achievement Levels and Performance Standards, §2007.D,
regarding the addition of Achievement Level Scaled Score
Ranges for grades 5, 6, 7, and 9. The revisions will

consolidate statewide test information and provide easy
access to that information. It was necessary to revise the
bulletin at this time to incorporate guidelines for newly
developed statewide assessments used in testing and add
new language to established assessment guidelines.
Title 28
EDUCATION
Part CXI. Bulletin 118—Statewide Assessment
Standards and Practices
Chapter 20. LEAP Alternate Assessment, Level 2
Subchapter C. Achievement Levels and Performance
Standards

§2007. Performance Standards

A.-C. ..

D. The top end of the Basic achievement level was
truncated at a scale score of 340 in all cases because the
LAA 2 assessment was not designed to accurately assess
students who may be emerging into the Mastery
achievement level.

LAA 2 Achievement Levels and Scaled Score Ranges

Achievement ; Mathematics Science - .
English Language Arts Scaled Score Scaled Score Social Studies
Scaled Score Range Range Range Scaled Score Range
ki Grade 4
Basic 301-340 315-340
I/Approaching Basic 263-300 282-314
Foundational 227-262 248-281
Pre-Foundational 100-226 100-247
Achievement ; Mathematics Science - .
English Language Arts Scaled Score Scaled Score Social Studies
Scaled Score Range Range Range Scaled Score Range
2l Grade 5
Basic 286-340 282-340
Approaching Basic 247-285 250-281
Foundational 213-246 215-249
Pre-Foundational 100-212 100-214
Achievement - Mathematics Science . .
English Language Arts Scaled Score Scaled Score Social Studies
Scaled Score Range Range Range Scaled Score Range
i Grade 6
Basic 280-340 281-340
Approaching Basic 239-279 248-280
Foundational 177-238 201-247
Pre-Foundational 100-176 100-200
Achievement . Mathematics Science . .
English Language Arts Serlt] Soore Scaled Score Social Studies
Scaled Score Range Range Range Scaled Score Range
ok Grade 7
Basic 286-340 292-340
Approaching Basic 236-285 255-291
Foundational 185-235 220-254
Pre-Foundational 100-184 100-219
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Achievement English Language Arts 'g/::ztlzgrgigl(‘:: Scz?lceljnscci)re Social Studies
Scaled Score Range Range Range Scaled Score Range
okl Grade 8
Basic 315-340 321-340
Approaching Basic 269-314 296-320
Foundational 223-268 263-295
Pre-Foundational 100-222 100-262
Achievement English Language Arts 'g/lcitlzgnsligfes Sca?lgljnscc?)re Social Studies
Scaled Score Range Range Range Scaled Score Range
ek Grade 9
Basic 291-340 293-340
Approaching Basic 219-290 263-292
Foundational 121-218 221-262
Pre-Foundational 100-120 100-220
Achievement English Language Arts ';/Icztlzgn;ig:j Sczizlggi%re Social Studies
Scaled Score Range Range Range Scaled Score Range
ki Grade 10 Grade 11
Basic 299-340 305-340 301-340 297-340
Approaching Basic 270-298 286-304 267-300 275-296
Foundational 221-269 241-285 214-266 241-274
Pre-Foundational 100-220 100-240 100-213 100-240

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:391.4 (A).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Office of Student and
School Performance, LR 33:270 (February 2007), amended
LR 33:2350 (November 2007).

Weegie Peabody

Executive Director
0711#006

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators (LAC 28:CXV.1103, 2323, and 2324)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators, §1103. Compulsory Attendance,
82323, Proficiency Examinations, and 82324, Credit
Recovery. The revision to §1103 allows schools to provide
instruction outside regular class time so that students who
are failing due to excessive absences to make up the
instructional time they missed. The revision to 82323 allows
students who have failed a course to take a proficiency exam
for that course. Current policy does not allow students who
have taken a course to take a proficiency exam. The addition
of 82324 allows districts to implement credit recovery
programs for students who have failed a course.

These two revisions are the result of a recommendation
from the High School Redesign Commission that policy
changes be considered to help students who are failing or

2351

who are in danger of failing to recover credit. The revision
to 81103 assists students who are in danger of failing due to
excessive absences. The revision to 82323 and the addition
of 82324 provide ways for students to recover credit after
they have failed a class.

Title 28
EDUCATION
Part CXV. Bulletin 741—L ouisiana Handbook for
School Administrators
Chapter 11. Student Services
81103. Compulsory Attendance

A -F

G. In order to be eligible to receive grades, high school
students shall be in attendance a minimum of 81 days, or the
equivalent, per semester or 162 days a school year for
schools not operating on a semester basis. Elementary
students shall be in attendance a minimum of 160 days a
school year.

1. Students in danger of failing due to excessive
absences may be allowed to make up missed time in class
sessions held outside the regular class time. The make-up
sessions must be completed before the end of the current
semester and all other policies must be met.

H. - M.Note.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:221; R.S. 17:226; R.S. 17:233.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1273 (June 2005),
amended LR 32:546 (April 2006), LR 32:1030 (June 2006), LR
33:2351 (November 2007).

Chapter 23.  Curriculum and Instruction
§2323. Proficiency Examinations

A. High school credit shall be granted to a student
following the student's passing of a proficiency examination
for the eligible course.
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B. A proficiency examination shall be made available to
a student when a school official believes that a student has
mastered eligible subject matter and has reached the same or
a higher degree of proficiency as that of a student who
successfully completed an equivalent course at the regular
high school or college level.

1. The testing instrument and the passing score shall
be submitted for approval to the Division of Student
Standards and Assessments of the DOE.

2. The course title, year taken, P/F (Pass or Fail) and
unit of credit earned shall be entered on the Certificate of
High School Credits (transcript). MPS (Minimum
Proficiency Standards) must be indicated in the remarks
column.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:24.4, and R.S. 17:391.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1294 (June 2005),
amended LR 33:2351 (November 2007).

§2324. Credit Recovery

A. Credit recovery refers to instructional programs for
students who have failed courses taken previously.

B. LEAs may develop credit recovery programs which
are self-paced and competency-based.

1. Students earning Carnegie credit in a credit
recovery course must have previously taken and failed the
course.

2. Students shall not be required to meet attendance
requirements in 81103.G for credit recovery courses,
provided students have met attendance requirements when
they took the course previously or the students' combined
attendance during the previous course and the credit
recovery course meet the attendance requirements. Schools
shall not be required to meet the instructional time
requirements in 8907.A for credit recovery courses.

3. Credit recovery courses must be aligned with the
state's content standards and grade-level expectations.

4. Credit recovery courses taught in a classroom
setting using computer software programs designed for
credit recovery must be facilitated by a certified teacher.

a. Additional instruction to cover standards and
grade-level expectations not included in the software
programs shall be provided by a teacher properly certified in
the content area.

5. One of the following criteria must be met for a
student to earn Carnegie credit in a credit recovery course.

a. The student must successfully complete the
course requirements for a computer-based credit recovery
program approved by the DOE.

b. The student must pass a comprehensive final
exam approved by the DOE. The exam could be an end-of-
course exam developed by the DOE or a locally-developed
comprehensive final exam. The locally-developed final
exam and the passing score shall be submitted for approval
to the Division of Student Standards, Assessments, and
Accountability of the DOE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:24 4.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:2352 (November
2007).

Weegie Peabody

Executive Director
0711#007

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Policy Revisions
(LAC 28:CXV.503, 505, 1107, 1109,
2305, 2313, 2319, and 2355)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators.

The revision to 8503 adds business manager to the list of
certified personnel a district is required to hire. This addition
was required by a new state statute.

The revision to §1107 indicates the procedure used for
students who register without presenting a Social Security
card.

Paragraphs A and B of 81109 were deleted because the
state statute on which they were based was repealed. These
paragraphs dealt with the assignment and transfer of
students.

Section 2305 requires schools to have an educational
program commemorating Constitution Day. This addition to
policy is based on federal law.

The revision to §2313 adjusts the
instructional schedule for prekindergarten.

The revisions to 8505, §2355, and §2319 correct minor
errors in the policies.

recommended

Title 28
EDUCATION
Part CXV. Bulletin 741—L ouisiana Handbook for
School Administrators
Chapter 5. Personnel
8503. Staff Organization
A. The professional staff of the local LEA's central office
shall be organized with assigned roles, responsibilities and
authority to provide a structure for implementing local
school policies.
B. Each LEA shall be required to employ certified
personnel as required by state/federal law:
superintendent;
special education supervisor;
Title IX coordinator;
child welfare and attendance supervisor;
school nurse;
school food services supervisor;

. business manager.
NOTE: See Bulletin 1929: Louisiana Accounting
Uniform Governmental Handbook, §1301.

NogaprpwdhE

and



C. The LEA shall assign principals to schools as
appropriate.

D. For LEAs in any parish having a population of at least
475,000 persons, a full-time social worker shall be employed
in each school which has been identified as a failing school.

E. There shall be alcohol, drug, and substance abuse
counselors who regularly visit every secondary school and
elementary school at a maximum ratio of four schools to one
counselor, for the purpose of counseling students who have
been identified as having an alcohol, drug, or substance
abuse problem.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:15, R.S. 17:28, R.S. 17:29, R.S. 17:54, R.S. 17:81, R.S. 17:84.2,
R.S. 17:228, R.S. 17:403, R.S. 17:1947(F); Title 34, Sect. 1068;
Fed. Reg. 7CFR 210.3(a).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1265 (June 2005),
amended LR 33:2352 (November 2007).

8505. Certification of Personnel

A. To be eligible legally for teaching, administrative,
supervisory, or other professional services in the public
schools of Louisiana, personnel shall hold a valid Louisiana
certificate appropriate to the services rendered or shall
receive annual approval in accordance with provisions

allowed by BESE.
NOTE: Refer to Bulletin 746—Louisiana Standards for
State Certification of School Personnel.

B.-I. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:7.1; R.S. 17:24.10; R.S. 17:81; R.S. 17:491,
17:497.2; R.S. 17:1974.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1265 (June 2005),
amended LR 33:2353 (November 2007).

Chapter 11.  Student Services
81107. Entrance Requirements

A.l. All students, upon entering Louisiana schools for
the first time, shall present:

a. an official birth certificate (Children born in
Louisiana will be given a 15 day grace period to secure a
copy of their birth record. Children born out of this state will
be given 30 days' grace in which to produce a copy of their
birth record);

b. arecord of immunization; and

c. an official Social Security card. If no Social
Security is available, the student shall be assigned a state
identification number.

2. In cases where birth certificates and/or birth
verification forms cannot be obtained, the school principal
may accept whatever positive proof of age, race, and
parentage is available. It shall be left to the discretion of the
parish or city superintendent of schools, subject to the
authority of the school board, as to whether or not a child
shall continue in school upon failure to comply herewith.

B.-B.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:151.3; 17:170; 17:222.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1274 (June 2005),
amended LR 33:2353 (November 2007).

2353

§1109. Assignment and Transfer of Students

A. LEAs may, by mutual agreement, provide for the
admission to any school of students residing in adjoining
parishes and for transfer of school funds or other payments
by one board to another for, or on account of, such
attendance.

B. If not specifically contrary to the provisions of an
order of a court of competent jurisdiction providing for the
assignment of students within the LEA, a city or parish
school board shall assign a student to attend any public
school requested by a parent or other person responsible for
the student's school attendance when the requested school
has space available and is of a suitable grade level, and the
child resides not more than one mile from such school
measured by the distance to be traveled on public streets or
highways, or by the boundary of a subdivision. Exceptions
are as follows.

1. This provision does not apply in Orleans Parish.

2. If not specifically contrary to the provisions of an
order of a court of competent jurisdiction providing for the
assignment of students within the LEA, a city or parish
school board in any parish having a population of at least
140,000 but not more than 160,000 persons and the Caddo
Parish School Board, shall assign a student to attend any
public high school requested by a parent or other person
responsible for the student's school attendance when the
requested school has space available and is of a suitable
grade level, and the student resides not more than 2 miles
from such school. A school board shall not be required to
provide transportation to any student enrolled in high school
pursuant to the provisions of this Paragraph.

NOTE: Refer to §303.D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:105; R.S. 17:221.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1274 (June 2005),
amended LR 33:2353 (November 2007).

Chapter 23.  Curriculum and Instruction
§2305. Ancillary Areas of Instruction

A -F3. ..

G. Each school shall hold an educational program
pertaining to the United States Constitution on Constitution
Day, September 17, of each year. The purpose of the
program is to commemorate the September 17, 1787 signing
of the Constitution. When September 17 falls on a Saturday,
Sunday, or holiday, the Constitution Day program shall be
held during the preceding or following week.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:154; R.S. 17:261 et seq.; R.S. 17:281 et seq.; R.S. 17:405 et seq;
36 USCS 8106.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1288 (June 2005),
amended LR 33:2353 (November 2007).

§2313. Elementary Program of Studies

A .

B. Schools and LEAs providing prekindergarten
programs shall offer a curriculum that is developmentally

appropriate and informal in nature.
NOTE: Refer to Bulletin 105—Louisiana Standards for
Serving Four-Year-Old Children.
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1. The following suggested minimum time
requirements for prekindergarten shall be flexibly scheduled
to meet the developmental needs of young students. Because
transition times are teacher-directed, they shall be included
as teacher-directed activities.

25%-35%
35%-45%

Teacher directed activities (whole and small group)
Student-initiated activities (learning center)

Lunch

Snack and restroom time 10%

Rest period 20%
B.2-F7.a

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:17.1; R.S. 17: 24.8; R.S. 17:154-154.1; R.S. 17:261 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1289 (June 2005),
amended LR 33:2353 (November 2007).
§2319. High School Graduation Requirements

A -E. ..

F.  High School Area of Concentration

1. All high schools shall provide students the

opportunity to complete an area of concentration with an
academic focus and/or a career focus.

a. To complete an academic area of concentration,
students shall meet the current course requirements for the
Tuition Opportunity Program for Students (TOPS)
Opportunity Award plus one additional Carnegie unit in
mathematics, science, or social studies.

b. To complete a career Area of Concentration,
students shall meet the minimum requirements for
graduation including four elective primary credits in the
Area of Concentration and two related elective credits,
including one computer/technology course. Areas of
Concentration are identified in the Career Options Reporting
System with each LEA designating the Career and Technical
Education Areas of Concentration offered in their school
system each year. The following computer/technology
courses can be used to meet this requirement.

Course Credit
Computer/Technology Literacy 1
Computer Applications or Business Computer 1
Applications
Computer Architecture 1
Computer Science I, Il 1 each
Computer Systems and 1 each
Networking I, 11
Desktop Publishing 1
Digital Graphics &andAnimation 1/2
Multimedia Presentations 1/20rl
Web Mastering or Web Design 1/2
Independent Study in Technology Applications 1
Word Processing 1
Telecommunications 1/2
Introduction to Business Computer Applications 1
Technology Education Computer Applications 1
Advanced Technical Drafting 1
Computer Electronics |, |1 1 each
Database Programming with PL/SQL 1
Java Programming 1
Database Design and Programming 1/2
Digital Media I/11 1 each
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:24.4; R.S. 17:183.2; R.S. 17:395.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:240 (February 2006),
amended LR 33:2354 (November 2007).

§2355. Music
A. The music course offerings shall be as follows.

Course Title(s) Units
Applied Music 1
Beginning Band 1
Beginning Choir 1
Sectional Rehearsal 1
Studio Piano I, II, 111 1 each
Studio Strings |, 11, 111 1 each
Advanced Band 1
Advanced Choir 1
Advanced Orchestra 1
Small Vocal Ensemble 1
Wind Ensemble 1
Jazz Ensemble 1
Talented Music I, II, 111, IV 1 each

B. Advanced Choir, Advanced Band, Advanced
Orchestra, Small Vocal Ensemble, Wind Ensemble, Applied
Music, Jazz Ensemble, and Studio Piano Il are performance
classes with new literature each year; they may be repeated
more than once.

C. Approval by DOE is required before private piano
and studio strings instruction can be given for credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1296 (June 2005),
amended LR 31:3069 (December 2005), LR 33:2354 (November
2007).

Weegie Peabody

Executive Director
0711#008

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel—Out-of-Field Authorization to Teach
(LAC 28:CXXXI.325)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel, 8325, Out-of-
Field Authorization to Teach (OFAT). This change in policy
will allow an individual to renew an Out-of-Field Authority
to Teach (OFAT) by attempting the required PRAXIS
exam(s) for add-on certification in the area of the OFAT at
least once per year. The current policy requires that an
individual would, for renewal of an OFAT certificate, have
to complete all PRAXIS exam(s) required for add-on
certification twice per year. The results would be that an
individual may have to attempt three exams per year instead
of six exams per year.



Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 3. Teaching Authorizations and
Certifications
Subchapter B. Nonstandard Teaching Authorizations
§325. Out-of-Field Authorization to Teach (OFAT)
A. - B.
C. Renewal Requirements: Teacher must successfully
complete one of the following:
1. six semester hours per year in the area(s) that
he/she is teaching;
2. the Praxis exam(s) required for certification in the
area(s) that he/she is teaching. Under this stipulation, the

exam(s) must be attempted at least once per year.
NOTE: The coursework and Praxis exam(s) required for
certification will be per official evaluation provided by the
Division of Teacher Certification and Higher Education.

D.-D.3.b. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1804 (October 2006),
amended LR 33:2355 (November 2007).

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel —PRAXIS | Scores (LAC 28:CXXX1.241)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel: §241. PRAXIS |
SCORES. This policy specifies Principles of Learning and
Teaching (PLT): Early Childhood (0521) as the required
PRAXIS exam for certification in PK-3 and Early
Interventionist certification. In Fall 2007, Educational
Testing Service (ETS) will discontinue the current Early
Childhood Education exam (#0020) required for Louisiana
licensure in Grades PK-3 and in Early Interventionist Birth
to Five Years.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 2. Louisiana Teacher Preparation Programs
Subchapter B. Alternate Teacher Preparation Programs

8§241. PRAXIS | SCORES
Weegie Peabody A -A3. ..
Executive Director o
0711#009
B. Content and Pedagogy Requirements
Pedagogy: Principles of Learning &
Teaching
Content PLT K-6 PLT 5-9 PLT 7-12
Certification Area Name of Praxis Test Exam Score (#0522) (#0523) (#0524)
Elementary Content Knowledge (0014) Prior to 5/31/04 147 Prior to 6/1/04: PLT K-6 or ECE 0020;
Early Childhood After 5/31/04: Early Childhood Education
PK-3 Effective 6/1/04 150 0020 (Score 510); After 12/31/07
Principles of Learning & Teaching 0521
(Score 172)
Grades 1-5 Elementary Content Knowledge (0014) Prior to 5/31/04 147 161
150
Effective 6/1/04
Grades 4-8 Generic Middle School: Content Knowledge (0146) 150 154
Effective 6/1/04, this exam not available for certification
purposes; middle grades candidates required to pass one or more
content specific middle grades exams.
Grades 4-8 Middle School Mathematics (0069) 148 154
Mathematics
Grades 4-8 Science Middle School Science (0439) Prior to 5/31/2006 140 154
Effective 6/1/2006 145
Effective 6/1/2009 150
Grades 4-8 Social Middle School Social Studies (0089) 149 154
Studies
Grades 4-8 Middle School English/Language Arts (0049) 160 154
English/Language Arts
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C.-C.2

* * %

D. Special Education Areas

Area [ Content Exam [ Score Pedagogy Requirement [ Score
All Special Education Area(s) Prior to 6/1/04: PLT K-6 (161), PLT 5-9 (154) or PLT 7-12 (161)
Early Elementary Education: Content Knowledge Educ. of Exceptional Students: Core
Interventionist (0014) Effective 7/1/05 150 | Content Knowledge (0353) Effective 6/1/04 143
Educ. of Exceptional Students: Core Content
Knowledge (0353) & Early Childhood Education 143
(0020) Effective 7/1/05 510
Principles of Learning & Teaching: Early Childhood
(0521) Effective 1/1/08 172
Hearing Impaired Elementary Education: Content Knowledge Educ. of Exceptional Students: Core Content 143
(0014) Effective 7/1/05 150 | Knowledge (0353) &
Educ. of Deaf and Hard of Hearing Students (0271) 160
Effective 6/1/04
Mild to Moderate Effective 6/1/04 ALL Candidates must pass a content area | *Educ. of Exceptional Students: Core Content 143
Disabilities exam appropriate to certification level 1-5, 4-8, 6-12 Knowledge (0353) & 141
(e.g., 0014, or core subject-specific exams for middle or Educ. of Exceptional Students: Mild/Moderate
secondary grades) Disabilities (0542) Effective 6/1/04
Prior to 6/1/04, a content area exam was required only for | *Note: (0353) and (0542) are not content area exams.
entry into a Mild/ Moderate 1-12 Practitioner Teacher
Program, Non-Master's Certification-Only Alternate
Program, and Master's Alternate Program.
Significant Elementary Education: Content Knowledge Educ. of Exceptional Students: Core Content 143
Disabilities (0014) Effective 7/1/05 150 Knowledge (0353) &
Educ. of Exceptional Students: Severe to Profound
Disabilities (0544) Effective 6/1/04 147
Visual Elementary Education: Content Knowledge Educ. of Exceptional Students: Core 143
Impairments/Blind (0014) Effective 7/1/05 150 | Content Knowledge (0353) Effective 6/1/04
E. coursework from an approved list of CTTIE coursework.
*kox This change will allow these individuals to use three years of
AUTHORITY NOTE: Promulgated in accordance with R.S. successful teaching experience in lieu of the mandatory
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); three-hour course.
R.S. 17:391.1-391.10; R.S. 17:411. Title 28
HISTORICAL NOTE: Promulgated by the Board of EDUCATION
Elementary and Secondary Education, LR 32:1836 (October 2006), Part CXXXI. Bulleti %J&_LO - Standards f
amended LR 33:2355 (November 2007). - ouretin ouisiana Stancards for
State Certification of School Personnel
Weegie Peabody Chapter 5. _Srtar;]dgrdls _IfordSecor(;dlaré/ Ctare?rE z?jnd .
Executive Director ecnnical lraae and Inaustria ucation
0711#010 Personnel
8507. VTIE, CTTIE, and CTTIE-1 Certificates
RULE Renewal Guidelines
. A -A3...
Board of Elementary and Secondary Education 4. with a valid Louisiana teaching certificate (Type A,
. . o B, C, Level 1, 2, 3 or OS) and three years of successful
Bulletin 746—Louisiana Standards for State Certlflca_tl_on of teaching experience—three semester hours.
School Personnel—\{TIl:T, CTTIE, and. CTTIE-1 Certificates B. The coursework must be completed from the
Renewal Guidelines (LAC 28:CXXX1.507) following approved list:
. _ o 1. New Instructor Workshop (mandatory for all
In accordance with R.S. 49:950 et seq., the Administrative instructors who do not hold a valid Louisiana teaching
Procedure Act, the Board of Elementary and Secondary certificate and do not have three years of successful teaching
Education has amended Bulletin 746—Louisiana Standards experience);
for State Certification of School Personnel, 8507. VTIE, B2 -D...
change will allow individuals with a valid Louisiana 17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
teaching certificate to use three years of successful teaching R.S. 17:391.1-391.10; R.S. 17:411.
experience in lieu of the mandatory three-hour New HISTORICAL NOTE: Promulgated by the Board of
Instructor Workshop requirement and thus to renew with Elementary and Secondary Education, LR 32:1814 (October 2006),
only three hours of CTTIE coursework. Current guidelines amended LR 33:2356 (November 2007).
for renewal of a VTIE, CTTIE, or CTTIE 1 certificate ]
require an individual who holds a bachelor's degree in Weegie Peabody
education to complete a mandatory three-hour New o711 Executive Director
Instructor Workshop plus three additional hours of CTTIE
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RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant Programs—eEligibility
(LAC 28:1V:505, 507 and 703)

The Louisiana Student Financial Assistance Commission
(LASFAC) has amended and re-promulgated the rules of the
Scholarship/Grant programs (R.S. 17:3021-3025, R.S.
3041.10-3041.15, and R.S. 17:3042.1.1-3042.8, R.S.
17:3048.1, R.S. 56:797.D(2)).(SG0785R)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Programs

Chapter 5. Applications, Federal Grant Aid and ACT
Test
8505. Application Deadlines for High School

Graduates and Home Study Completers of 2004
and Later and Eligible Non-Graduates

Al -C.3.w.

X. A student, who enrolls for the first time as a full
time student at an accredited out-of-state college and
subsequently returns to Louisiana and enrolls as a full-time
student in an eligible college or university for the fall
semester of 2006, will be eligible for his TOPS award
beginning with the fall semester of 2006 if his initial FAFSA
or the on-line application is received no later than July 1,
2007.

C4.-G

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), repromulgated LR 27:1847
(November 2001), amended LR 30:2017 (September 2004), LR
31:37 (January 2005), LR 32:2238 (December 2006), LR 33:83
(January 2007), LR 33:2357 (November 2007).

8507. Final Deadline for Submitting Documentation of
Eligibility
A.-B.l....

2. Beginning with the 2005-2006 academic year
(college), all documentation and certifications necessary to
establish student initial eligibility including, but not limited
to, high school and/or college transcripts and certifications,
copies of student aid reports, applicant confirmation forms,
promissory notes, ACT and/or SAT scores, residency
affidavits, proof of citizenship or permanent residency status
and other documents that may be utilized in determining
eligibility, must be received by LASFAC no later than July 1
immediately following the academic year (college) the

2357

student is first eligible for payment of a TOPS award . For
example, if a student’s initial FAFSA is received no later
than July 1, 2007, for that student to receive an award for the
2007-2008 academic year (college), LASFAC must have in
its possession all documents relevant to establishing
eligibility by July 1, 2008.

C.l.-Da3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), repromulgated LR 27:1847
(November 2001), amended LR 28:447 (March 2002), LR 30:1161
(June 2004), LR 30:1471 (July 2004), LR 30:2019 (September
2004), LR 32:2238 (December 2006), LR 33:2357 (November
2007).

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity,
Performance, and Honors Awards
§703.  Establishing Eligibility

A. -Ab5.a.i.(b).

(c) for students graduating in academic year
(high school) 2004-2005 through 2005-2006, at the time of
high school graduation, an applicant must have successfully
completed 16.5 wunits of high school course work
documented on the student's official transcript as approved
by the Louisiana Department of Education constituting a
core curriculum as follows.

Units Course

1 English |

English I

English Il

English IV

Algebra | (1 unit) or Applied Algebra 1A and 1B (2 units)

Algebra Il

Geometry, Trigonometry*, Calculus or comparable
Advanced Mathematics

*Trigonometry cannot be used to fulfill this requirement for
students graduating in Academic Year (High School) 2005-

NS

2006 and thereafter

1 Biology

1 Chemistry

1 Earth Science, Environmental Science, Physical Science,
Biology Il, Chemistry Il, Physics, Physics Il, or Physics
for Technology

1 American History
1 World History, Western Civilization or World Geography

1 Civics and Free Enterprise (1 unit combined) or
Civics (1 unit, nonpublic)
1 Fine Arts Survey; (or substitute 2 units performance courses

in music, dance, or theater; or 2 units of studio art or visual
art; or one elective from among the other subjects listed in
this core curriculum)

2 Foreign Language, both units in the same language
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Units Course
1/2 Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least one-half
unit of an elective course related to computers that is
approved by the State Board of Elementary and
Secondary Education (BESE); or substitute at least one-
half unit of an elective from among the other subjects
listed in this core curriculum); BESE has approved the
following courses as computer related for purposes of
satisfying the 1/2 unit computer science requirement for
all schools (courses approved by BESE for individual
schools are not included):

Advanced Technical Drafting (1/2 or 1 credit)

Business Computer Applications (1/2 or 1 credit)

Computer Applications or Computer/Technology
Applications (1/2 or 1 credit)

Computer Architecture (1/2 or 1 credit)

Computer Electronics | (1/2 or 1 credit)

Computer Electronics Il (1/2 or 1 credit)

Computer/Technology Literacy (1/2 or 1 credit)

Computer Science | (1/2 or 1 credit)

Computer Science 11 (1/2 or 1 credit)

Computer Systems and Networking | (1/2 or 1 credit)

Computer Systems and Networking 11 (1/2 or 1 credit)

Desktop Publishing (1/2 or 1 credit)

Digital Graphics & Animation (1/2 credit)

Introduction to Business Computer Applications
(1/2 or 1 credit)

Multimedia Productions or Multimedia Presentations
(1/2 or 1 credit)

Technology Education Computer Applications
(1/2 or 1 credit)

Telecommunications (1/2 credit)

Web Mastering or Web Design (1/2 credit)

Word Processing (1/2 or 1 credit)

Independent Study in Technology Applications
(1/2 or 1 credit)

(d). for students graduating in academic year
(high school) 2006-2007, at the time of high school
graduation, an applicant must have successfully completed
16.5 units of high school course work documented on the
student's official transcript as approved by the Louisiana
Department of Education constituting a core curriculum as
follows.

Units Course
1 English |

English I

English Il

English IV

Algebra | (1 unit) or Applied Algebra 1A and 1B (2 units)

Algebra Il

Geometry, Trigonometry*, Calculus or comparable
Advanced Mathematics

*Trigonometry cannot be used to fulfill this requirement for
students graduating in Academic Year (High School) 2005-

N

2006 and thereafter

1 Biology

1 Chemistry

1 Earth Science, Environmental Science, Physical Science,
Biology Il, Chemistry Il, Physics, Physics Il, or Physics
for Technology

1 American History
1 World History, Western Civilization or World Geography

1 Civics and Free Enterprise (1 unit combined) or
Civics (1 unit, nonpublic)
1 Fine Arts Survey; (or substitute 2 units performance courses

in music, dance, or theater; or 2 units of studio art or visual
art; or one elective from among the other subjects listed in
this core curriculum)

2 Foreign Language, both units in the same language
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Units Course
1/2 Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least one-half
unit of an elective course related to computers that is
approved by the State Board of Elementary and
Secondary Education (BESE); or substitute at least one-
half unit of an elective from among the other subjects
listed in this core curriculum); BESE has approved the
following courses as computer related for purposes of
satisfying the 1/2 unit computer science requirement for
all schools (courses approved by BESE for individual
schools are not included):

Advanced Technical Drafting (1/2 or 1 credit)

Business Computer Applications (1/2 or 1 credit)

Computer Applications or Computer/Technology
Applications (1/2 or 1 credit)

Computer Architecture (1/2 or 1 credit)

Computer Electronics | (1/2 or 1 credit)

Computer Electronics 11 (1/2 or 1 credit)

Computer/Technology Literacy (1/2 or 1 credit)

Computer Science | (1/2 or 1 credit)

Computer Science 11 (1/2 or 1 credit)

Computer Systems and Networking | (1/2 or 1 credit)

Computer Systems and Networking 11 (1/2 or 1 credit)

Database Design and Programming (1/2 or 1 credit)

Database Programming with PL/SQL (1/2 credit)

Desktop Publishing (1/2 or 1 credit)

Digital Graphics & Animation (1/2 credit)

Digital Media I (1/2 or 1 credit)

Digital Media Il (1/2 or 1 credit)

Introduction to Business Computer Applications
(1/2 or 1 credit)

Java Programming (1/2 or 1 credit)

Multimedia Productions or Multimedia Presentations
(1/2 or 1 credit)

Technology Education Computer Applications
(1/2 or 1 credit)

Telecommunications (1/2 credit)

Web Mastering or Web Design (1/2 credit)

Word Processing (1/2 or 1 credit)

Independent Study in Technology Applications
(1/2 or 1 credit)

(e). beginning with the graduates of academic
year (high school) 2007-2008, at the time of high school
graduation, an applicant must have successfully completed
17.5 units of high school course work that constitutes a core
curriculum and is documented on the student's official
transcript as approved by the Louisiana Department of
Education as follows.

Units Course
1 English |

English I

English Il

English IV

Algebra | (1 unit) or Applied Algebra 1A and 1B (2 units)

Algebra Il

Geometry, Calculus or comparable Advanced Mathematics

Biology

Chemistry

Earth Science, Environmental Science, Physical Science,
Biology Il, Chemistry Il, Physics, Physics Il, or Physics
for Technology or Agriscience | and Il (both for 1 unit;
provided however, that such Agriscience unit shall not be
considered a science elective for the purpose of the math
or science elective requirement below)

1 An elective from among the following math subjects:

Geometry, Calculus, Pre-Calculus, Algebra 111, Probability

and Statistics, Discrete Mathematics, Applied Mathematics

111, Advanced Mathematics I, Advanced Mathematics I,

Integrated Mathematics 111 or the following science

subjects: Biology Il, Chemistry Il, Physics or Physics |l

NN




Units Course
1 American History
1 World History, Western Civilization or World Geography
1 Civics and Free Enterprise (1 unit combined) or

Civics (1 unit, nonpublic)

1 Fine Arts Survey; (or substitute 2 units performance courses
in music, dance, or theater; or 2 units of studio art or visual
art; or lelective from among the other subjects listed in
this core curriculum)
2 Foreign Language, both units in the same language
1/2 Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least one-half unit
of an elective course related to computers that is approved
by the State Board of Elementary and Secondary Education
(BESE) or substitute at least one-half unit of an elective
from among the other subjects listed in this core
curriculum). BESE has approved the following courses as
computer related for purposes of satisfying the 1/2 unit
computer science requirement for all schools (courses
approved by BESE for individual schools are not included):
Advanced Technical Drafting (1/2 or 1 credit)
Business Computer Applications (1/2 or 1 credit)
Computer Applications or Computer/Technology
Applications (1/2 or 1 credit)
Computer Architecture (1/2 or 1 credit)
Computer Electronics | (1/2 or 1 credit)
Computer Electronics Il (1/2 or 1 credit)
Computer/Technology Literacy (1/2 or 1 credit)
Computer Science | (1/2 or 1 credit)
Computer Science 11 (1/2 or 1 credit)
Computer Systems and Networking | (1/2 or 1 credit)
Computer Systems and Networking Il (1/2 or 1 credit)
Database Design and Programming (1/2 or 1 credit)
Database Programming with PL/SQL (1/2 credit)
Desktop Publishing (1/2 or 1 credit)
Digital Graphics & Animation (1/2 credit)
Digital Media I (1/2 or 1 credit)
Digital Media Il (1/2 or 1 credit)
Introduction to Business Computer Applications
(1/2 or 1 credit)
Java Programming (1/2 or 1 credit)
Multimedia Productions or Multimedia Presentations
(1/2 or 1 credit)
Technology Education Computer Applications
(1/2 or 1 credit)
Telecommunications (1/2 credit)
Web Mastering or Web Design (1/2 credit)
Word Processing (1/2 or 1 credit)
Independent Study in Technology Applications
(1/2 or 1 credit)

A5.a.ii. - J.3.b.ii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:636 (April 1998),
amended LR 24:1902 (October 1998), LR 24:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:64, 67 (January 2000), LR 26:689
(April 2000), LR 26:1262 (June 2000), LR 26:1602 (August 2000),
LR 26:1996, 1999, 2001 (September 2000), LR 26:2268 (October
2000), LR 26:2753 (December 2000), LR 27:36 (January 2001),
LR 27:702 (May 2001), LR 27:1219, 1219 (August 2001),
repromulgated LR 27:1850 (November 2001), amended LR 28:772
(April 2002), LR 28:2330, 2332 (November 2002), LR 29:125
(February 2003), LR 29:2372 (November 2003), LR 30:1162 (June
2004), LR 30:1471 (July 2004), LR 30:2019 (September 2004), LR
31:37 (January 2005), LR 31:2213 (September 2005), LR 31:3112

(December 2005), LR 32:2239 (December 2006), LR 33:435
(March 2007), LR 33:2357 (November 2007).

George Badge Eldredge

General Counsel
0711#017

RULE

Tuition Trust Authority
Office of Student Finanical Assistance

START Savings Program—2006 Interest Rates
(LAC 28:V1.315)

The Louisiana Tuition Trust Authority (LATTA) has
amended the Student Tuition Assistance and Revenue Trust
(START Saving) Program Rules (R.S. 17:3091 et seq.).
(STO784R)

Title 28
EDUCATION
Part VI. Student Financial Assistance—Higher
Education Savings—Tuition Trust Authority
Chapter 3. Education Savings Account
8315.  Miscellaneous Provisions

A.-B.14. ...

15. For the year ending December 31, 2006, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.11 percent.

16. For the year ending December 31, 2006, the
Earnings Enhancements Fund earned an interest rate of 4.67
percent.

C.-S.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000),
repromulgated LR 26:2267 (October 2000), amended LR 27:1221
(August 2001), LR 27:1884 (November 2001), LR 28:1761
(August 2002), LR 28:2335 (November 2002), LR 29:2038
(October 2003), repromulgated LR 29:2374 (November 2003),
amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR
31:2216 (September 2005), LR 32:1434 (August 2006), LR
32:2240 (December 2006), LR 33:2359 (November 2007).

George Badge Eldredge

General Counsel
0711#018

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Extension of Compliance Deadlines for CAFO Permits
(LAC 33:1X.2501, 2505, and 2703)(WQO073ft)

Under the authority of the Environmental Quality Act,

R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
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secretary has amended the Water Quality regulations, LAC
33:1X.2501, 2505, and 2703 (Log #WQO073ft).

This Rule is identical to federal regulations found in 72
FR 40245-40250, No. 141 (July 24, 2007), which are
applicable in Louisiana. For more information regarding the
federal requirement, contact the Regulation Development
Section at (225) 219-3550 or Box 4302, Baton Rouge, LA
70821-4302. No fiscal or economic impact will result from
the Rule; therefore, the Rule will be promulgated in
accordance with R.S. 49:953(F)(3) and (4).

This Rule implements the July 24, 2007, revision to the
Environmental Protection Agency dates established in the
2003 Concentrated Animal Feeding Operations (CAFOs)
rule, issued on February 12, 2003, by which facilities newly
defined as CAFQOs were required to seek permit coverage
and by which all CAFOs were required to have nutrient
management plans (NMPs) developed and implemented.
EPA extended the date by which operations defined as
CAFOs as of April 14, 2003, that were not defined as
CAFOs prior to that date, must seek National Pollutant
Discharge Elimination System (NPDES) permit coverage
from July 31, 2007, to February 27, 2009. EPA also amended
the date by which operations that become defined as CAFOs
after April 14, 2003, due to operational changes that would
not have made them a CAFO prior to April 14, 2003, and
that are not new sources, must seek NPDES permit coverage
from July 31, 2007, to February 27, 2009. Finally, EPA
extended the deadline by which CAFOs are required to
develop and implement NMPs from July 31, 2007, to
February 27, 2009.

Under authority of the Clean Water Act, which restores
and maintains the chemical, physical, and biological
integrity of the nation's waters, one of the core provisions of
the act is to authorize and regulate the discharge of
pollutants from point sources to waters of the United States.
Section 502(14) of the CWA specifically includes CAFOs in
the definition of the term "point source.” The Department of
Environmental Quality, Office of Environmental Services,
became the NPDES permit issuing authority for the state of
Louisiana on August 27, 1996. The Rule is necessary in
order to comply with federal regulations that require the
Louisiana Pollutant Discharge Elimination System (LPDES)
program to be consistent with the NPDES program. The
basis and rationale for this Rule are to mirror the federal
regulations.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 2. The Louisiana Pollutant Discharge
Elimination System (LPDES) Program
Chapter 25.  Permit Application and Special LPDES
Program Requirements
82501. Application for a Permit
A - L1

j. for CAFOs that must seek coverage under a
permit after February 27, 2009, certification that a nutrient
management plan has been completed and will be
implemented upon the date of permit coverage.
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.2.-R.5.b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:723 (June 1997), amended by
the Office of the Secretary, LR 25:661 (April 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2552 (November 2000), LR 26:2756 (December
2000), LR 27:45 (January 2001), LR 28:465 (March 2002), LR
28:1766 (August 2002), LR 29:1462 (August 2003), repromulgated
LR 30:230 (February 2004), amended by the Office of
Environmental Assessment, LR 30:2028 (September 2004), LR
31:425 (February 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2509 (October 2005), LR 32:819
(May 2006), LR 33:2360 (November 2007).
§2505. Concentrated Animal Feeding Operations

A -Gl ..

2. Operations Defined as CAFOs as of April 14, 2003,
Which Were Not Defined as CAFOs Prior to That Date. For
all such CAFOs, the owner or operator of the CAFO must
seek to obtain coverage under an LPDES permit by a date
specified by the state administrative authority, but no later
than February 27, 2009.

3.-3b. ...

c. if an operational change that makes the operation

a CAFO would not have made it a CAFO prior to April 14,
2003, the operation has until February 27, 2009, or 90 days
after becoming defined as a CAFO, whichever is later.

G4.-H.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:467 (March
2002), LR 29:1463 (August 2003), repromulgated LR 30:230
(February 2004), amended by the Office of Environmental
Assessment, LR 31:1577 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:819 (May 2006), LR
33:2360 (November 2007).
Chapter 27.  LPDES Permit Conditions
§2703. Additional Conditions Applicable to Specified

Categories of LPDES Permits

The following conditions, in addition to those set forth in
LAC 33:1X.2701, apply to all LPDES permits within the
categories specified below.

A -E.

1. Requirements to Develop and Implement a Nutrient
Management Plan. At a minimum, a nutrient management
plan must include best management practices and procedures
necessary to implement applicable effluent limitations and
standards. Permitted CAFOs must have their nutrient
management plans developed and implemented by February
27, 2009. CAFOs that seek to obtain coverage under a
permit after February 27, 2009, must have a nutrient
management plan developed and implemented upon the date
of permit coverage. The nutrient management plan must, to
the extent applicable:

la.-44g. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental



Assessment, Environmental Planning Division, LR 26:2554
(November 2000), LR 29:1466 (August 2003), repromulgated LR
30:230 (February 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2512 (October 2005), LR 32:819
(May 2006), LR 33:2360 (November 2007).

Herman Robinson, CPM

Executive Counsel
0711#027

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

National Source Tracking System Reporting Requirements
and Agreement State Updates
(LAC 33:XV.493, 602, 2017, and 2051)(RP046ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Radiation Protection regulations,
LAC 33:XV.493, 602, 2017, and 2051 (Log #RP046ft).

This Rule is identical to federal regulations found in 10
CFR 20.2207, 39.15, and 39.41 and 21 CFR 1020.30, which
are applicable in Louisiana. For more information regarding
the federal requirement, contact the Regulation Development
Section at (225) 219-3550 or Box 4302, Baton Rouge, LA
70821-4302. No fiscal or economic impact will result from
the Rule; therefore, the Rule will be promulgated in
accordance with R.S. 49:953(F)(3) and (4).

This Rule updates the state radiation regulations to
coincide with changes in the federal regulations and to
mirror federal language. As part of the National Source
Tracking System (NSTS), reporting requirements for
nationally tracked sources are listed in 10 CFR 20.2207.
This Rule adds the federal regulations in 10 CFR 20.2207 to
the state radiation regulations. This Rule also makes other
updates to meet Agreement State compatibility requirements
and corrects a definition to mirror federal language.
Requirements regarding compatibility are published under
the Agreement State program. These changes are needed to
comply with this program. The basis and rationale for this
Rule are to mirror the federal regulations and maintain an
adequate Agreement State program.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection

Standards for Protection against

Radiation
Subchapter J. Reports
8493. Reports of Transactions Involving Nationally

Tracked Sources

A. Each licensee who manufactures, transfers, receives,
disassembles, or disposes of a nationally tracked source shall
complete and submit a national source tracking transaction

Chapter 4.

report as specified in Subsections B-F of this Section for
each type of transaction.

B. Each licensee who manufactures a nationally tracked
source shall complete and submit a national source tracking
transaction report. The report must include the following
information:

1. the name, address, and license number of the
reporting licensee;

2. the name of the individual preparing the report;

3. the manufacturer, model, and serial number of the
source;

4. the radioactive material in the source;

5. the initial source strength in becquerels (curies) at
the time of manufacture; and

6. the manufacture date of the source.

C. Each licensee who transfers a nationally tracked
source to another licensee shall complete and submit a
national source tracking transaction report. The report must
include the following information:

1. the name, address, and license number of the
reporting licensee;

2. the name of the individual preparing the report;

3. the name and license number of the recipient
licensee and the shipping address;

4. the manufacturer, model, and serial number of the
source or, if not available, other information to uniquely
identify the source;

5. the radioactive material in the source;

6. the initial or current source strength in becquerels
(curies);

7. the date for which the source strength is reported,;

8. the shipping date;

9. the estimated arrival date; and

10. for nationally tracked sources transferred as waste
under a Uniform Low-Level Radioactive Waste Manifest,
the waste manifest number and the identification of the
container with the nationally tracked source.

D. Each licensee who receives a nationally tracked
source shall complete and submit a national source tracking
transaction report. The report must include the following
information:

1. the name, address, and license number of the
reporting licensee;

2. the name of the individual preparing the report;

3. the name, address, and license number of the
licensee who provided the source;

4. the manufacturer, model, and serial number of the
source or, if not available, other information to uniquely
identify the source;

5. the radioactive material in the source;

6. the initial or current source strength in becquerels
(curies);

7. the date for which the source strength is reported,;

8. the date of receipt; and

9. for material received under a Uniform Low-Level
Radioactive Waste Manifest, the waste manifest number and
the identification of the container with the nationally tracked
source.

E. Each licensee who disassembles a nationally tracked
source shall complete and submit a national source tracking
transaction report. The report must include the following
information:
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1. the name, address, and license number of the
reporting licensee;

2. the name of the individual preparing the report;

3. the manufacturer, model, and serial number of the
source or, if not available, other information to uniquely
identify the source;

4. the radioactive material in the source;

5. the initial or current source strength in becquerels
(curies);

6. the date for which the source strength is reported;
and

7. the disassembly date of the source.

F. Each licensee who disposes of a nationally tracked
source shall complete and submit a national source tracking
transaction report. The report must include the following
information:

1. the name, address, and license number of the
reporting licensee;

2. the name of the individual preparing the report;

3. the waste manifest number;

4. the identification of the container
nationally tracked source;

5. the date of disposal; and

6. the method of disposal.

G. The reports specified in Subsections B-F of this
Section shall be submitted by the close of the next business
day after the transaction. A single report may be submitted
for multiple sources and transactions. The reports shall be
submitted to the national source tracking system:

1. using the on-line national source tracking system;

2. electronically, using a computer-readable format;

3. by facsimile;

4. by mail, to the address on the National Source
Tracking Transaction Report Form (NRC Form 748); or

5. by telephone, with follow-up by facsimile or mail.

H. Each licensee shall correct any error in previously
filed reports or file a new report for any missed transaction
within five business days of the discovery of the error or
missed transaction. Such errors may be detected by a variety
of methods, such as administrative reviews or physical
inventories required by regulation. In addition, each licensee
shall reconcile the inventory of nationally tracked sources
possessed by the licensee against that licensee's data in the
national source tracking system. The reconciliation must be
conducted during the month of January in each year. The
reconciliation process must include resolving any
discrepancies between the national source tracking system
and the actual inventory by filing the applicable reports
specified in Subsections B-F of this Section. By January 31
of each year, each licensee must submit to the national
source tracking system confirmation that the data in the
national source tracking system is correct.

I.  Each licensee who possesses Category 1 nationally
tracked sources shall report the initial inventory of the
licensee's Category 1 nationally tracked sources to the
national source tracking system by November 15, 2007.
Each licensee who possesses Category 2 nationally tracked
sources shall report the initial inventory of the licensee's
Category 2 nationally tracked sources to the national source
tracking system by November 30, 2007. The information
may be submitted by using any of the methods specified in

with the
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Paragraphs G.1-4 of this Section. The initial inventory report
must include the following information:

1. the name, address, and license number of the
reporting licensee;

2. the name of the individual preparing the report;

3. the manufacturer, model, and serial number of each
nationally tracked source or, if not available, other
information to uniquely identify the source;

4. the radioactive material in the sealed source;

5. the initial or current source strength in becquerels
(curies); and

6. the date for which the source strength is reported.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 33:2361 (November 2007).

Chapter 6. X-Rays in the Healing Arts
8602. Definitions

As used in this Chapter, the following definitions apply.
Other definitions applicable to this Chapter may be found in
LAC 33:XV.Chapters 1 and 2.

* % %

Half-Value Layer—the thickness of specified material that
attenuates the beam of radiation to an extent that the
exposure rate is reduced by one half. In this definition, the
contribution of all scattered radiation, other than any that
might be present initially in the beam concerned, is deemed
to be excluded.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 23:1139 (September 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2585 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2362 (November
2007).
Chapter 20.  Radiation Safety Requirements for
Wireline Service Operations and
Subsurface Tracer Studies
§2017. Design, Performance, and Certification Criteria

for Sealed Sources Used in Downhole and Well-
Logging Operations

A. Sealed Source Used in Downhole and Well-Logging
Applications

1. A licensee may use a sealed source in downhole
and well-logging applications if the sealed source:

a. isdoubly encapsulated;

b. contains licensed material whose chemical and
physical forms are as insoluble and nondispersible as
practical; and

c. meets one of the following requirements:

i. for a sealed source manufactured on or before
July 14, 1989, the requirements of USASI N5.10-1968,
"Classification of Sealed Radioactive Sources,” or the
requirements in Clause A.1.c.ii or iii of this Section; or

ii. for a sealed source manufactured after July 14,
1989, the oil well-logging requirements of ANSI/HPS
N43.6-1997, "Sealed Radioactive Sources—Classification™;
or



iii. for a sealed source manufactured after July 14,
1989, the sealed source's prototype has been tested and
found to maintain its integrity after each of the following
tests:

(). Temperature Test. The test source must be
held at -40°C for 20 minutes, 600°C for 1 hour, and then be
subjected to a thermal shock test with a temperature drop
from 600°C to 20°C within 15 seconds;

(b). Impact Test. A 5 kg steel hammer, 2.5 cm in
diameter, must be dropped from a height of 1 m onto the test
source;

(c). Vibration Test. The test source must be
subjected to a vibration from 25 Hz to 500 Hz at 5 ¢
amplitude for 30 minutes;

(d). Puncture Test. A1 gram hammer and pin, 0.3
cm pin diameter, must be dropped from a height of 1 m onto
the test source;

(e). Pressure Test. The test source must be
subjected to an external pressure of 1.695 x 10’ pascals
(24,600 pounds per square inch absolute).

2. The requirements in Subparagraphs A.l.a-c of this
Section do not apply to sealed sources that contain licensed
material in gaseous form.

3. The requirements in Subparagraphs A.l.a-c of this
Section do not apply to energy compensation sources (ECS).
ECSs must be registered with the U.S. Nuclear Regulatory

Commission, an agreement state, or the Office of
Environmental Compliance.
B. For sealed sources, except those containing

radioactive material in gaseous form, acquired after July 14,
1989, in the absence of a certificate from a transferor
certifying that an individual sealed source meets the
requirements of LAC 33:XV.2017.A, the sealed source shall
not be put into use until such determinations and testing
have been performed.

C. Each sealed source, except those containing
radioactive material in gaseous form, used in downhole
operations after July 14, 1989, shall be certified by the
manufacturer, or other testing organization acceptable to the
Office of Environmental Compliance, as meeting the sealed
source performance requirements for oil well-logging as
contained in the American National Standard N542, "Sealed
Radioactive Sources, Classification,” in effect on October
20, 1987.

D. ...

E. Energy Compensation Source. The licensee may use
an energy compensation source (ECS) that is contained
within a logging tool, or other tool components, only if the
ECS contains quantities of licensed material not exceeding
3.7 MBq (100 microcuries).

1. For well-logging applications with a surface casing
for protecting fresh water aquifers, use of the ECS is only
subject to the requirements of LAC 33:XV.2014, 2015, and
2016.

2. For well-logging applications without a surface
casing for protecting fresh water aquifers, use of the ECS is
only subject to the requirements of Subsection G of this
Section and LAC 33:XV.2004, 2014, 2015, 2016, and 2051.

F.  Tritium Neutron Generator Target Source

1. Use of a tritium neutron generator target source,
containing quantities not exceeding 1,110 MBq (30 curies)
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and in a well with a surface casing to protect fresh water
aquifers, is subject to the requirements of these regulations
except Subsections A and E of this Section and LAC
33:XV.2051.

2. Use of a tritium neutron generator target source,
containing quantities exceeding 1,110 MBq (30 curies) or in
a well without a surface casing to protect fresh water
aquifers, is subject to the requirements of these regulations
except Subsections A and E of this Section.

G. Use of a Sealed Source in a Well without a Surface
Casing. The licensee may use a sealed source in a well
without a surface casing for protecting fresh water aquifers
only if the licensee follows a procedure for reducing the
probability of the source becoming lodged in the well. The
procedure must be approved by the Office of Environmental
Compliance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 18:34
(January 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2605
(November 2000), LR 29:1472 (August 2003), amended by the
Office of Environmental Assessment, LR 31:55 (January 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2538 (October 2005), LR 33:2362 (November 2007).
Subchapter D. Notification
§2051. Notification of Incidents, Abandonment, and

Lost Sources

A.-D.2.c.

d. the name of the well owner or well operator, as
appropriate;

e. the well name and well identification number(s)
or other designation;

f. the sealed source(s) by radionuclide and quantity
of activity;

g. the source depth and the depth to the top of the
plug; and

h. an appropriate warning, depending on the
specific circumstances of each abandonment. Appropriate
warnings may include "DO NOT DRILL BELOW PLUG BACK
DEPTH"; "DO NOT ENLARGE CASING"; or "DO NOT RE-
ENTER THE HOLE", followed by the words, "BEFORE
CONTACTING THE OFFICE OF ENVIRONMENTAL

COMPLIANCE, LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY".

E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 18:34
(January 1992), LR 21:555 (June 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2606 (November 2000), LR 29:1473 (August 2003), LR
30:1679 (August 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2363 (November 2007).

Herman Robinson, CPM

Executive Counsel
0711#026
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Use or Disposal of Sewage Sludge and Biosolids
(LAC 33:VI1.301 and 1X.107, 2301, 2313,
7301, 7303, 7305, 7307, 7309, 7311,
7313, 7395, 7397, and 7399)(0S066)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Environmental Quality
regulations, LAC 33:VI1.301 and 1X.107, 2301, 2313, 7301,
7303, 7305, 7307, 7309, 7311, 7313, 7395, 7397, and 7399
(Log #0OS066).

This Rule removes the provision that restricted the usage
of the sewage sludge regulations until such time that the
department received delegation for the Sewage Sludge
Management Program from the Environmental Protection
Agency (EPA). The EPA has had the program implemented
in the state since 1993 and will continue to implement the
program at the federal level through the Standards for the
Use or Disposal of Sewage Sludge regulations in 40 CFR
Part 503, in accordance with Section 405(d) and (e) of the
Clean Water Act, until such time as the state assumes
delegation of the Sewage Sludge Management Program from
EPA. Updating and clarification of the regulations are
necessary to fully implement the Rule at the state level in
Louisiana. The regulations are being moved from LAC
33:1X.Chapter 69, and associated appendices in Chapter 71,
to LAC 33:1X.Chapter 73. Amendments include restrictions
as to what materials can be prepared with sewage sludge;
revisions to sewage sludge treatment facility site
requirements; revisions to the financial assurance
requirements; provisions to allow the land application of a
mixture of sewage sludge and grease pumped or removed
from a food service establishment; certification of preparers
of sewage sludge and land appliers of biosolids; provisions
for closure of treatment facilities that were utilized for the
treatment of sanitary wastewater or sewage sludge; and
permit application submittal deadlines. This Rule
promulgates certain provisions of Emergency Rule OSO66E7
for the permitting and regulating of sewage sludge use and
disposal practices. The basis and rationale for this Rule are
to provide for the proper regulating of sewage sludge
activities for better protection of human health and the
environment.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.
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Title 33
ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Subpart 1. Solid Waste Regulations

Chapter 3. Scope and Mandatory Provisions of the
Program
§301. Exempted Waste

A. All solid wastes, as defined by the Act and these
regulations, are subject to the provisions of these
regulations, except as follows:

1. wastes regulated under other authority and not
processed or disposed of in solid waste facilities permitted
under these regulations, including but not limited to, the
following wastes:

a. agricultural-crop residues, aquacultural residues,
silvicultural residues, and other agricultural wastes stored,
processed, or disposed of on the site where the crops are
grown or that are stored, processed, or disposed in
accordance with a best management practice plan that has
been provided to the Office of Environmental Services and
approved in writing by the Department of Agriculture, and
within the jurisdiction of the Department of Agriculture;

b. mining overburden, spoils, tailings, and related
solid wastes within the jurisdiction of the Department of
Natural Resources, Office of Conservation;

c. produced-waste fluids and muds resulting from
the exploration for or production of petroleum and
geothermal energy, and all surface and storage waste
facilities incidental to oil and gas exploration and
production, within the jurisdiction of the Department of
Natural Resources, Office of Conservation;

d. uncontaminated dredge or earthen excavation
spoil;

e. solid wastes while they are stored at residences or
commercial establishments and regulated by local ordinance,
or within the jurisdiction of the Department of Health and
Hospitals;

f.  uncontaminated residues from beneficiation of
earthen material;

g. uncontaminated storm water and uncontaminated
noncontact cooling water;

h. infectious waste or other hospital or clinic wastes
that are not processed or disposed of in solid waste
processing or disposal facilities permitted under these
regulations; and

i. sewage sludge (including domestic septage) that
is generated, treated, processed, composted, blended, mixed,
prepared, transported, used, or disposed of in accordance
with LAC 33:1X.Chapter 73. Sewage sludge and domestic
septage not managed in accordance with LAC 33:1X.Chapter
73 shall be managed in accordance with these regulations;
and

2. wastes excluded by the definition of solid waste in
the Act and/or as otherwise specified in the Act, including:



a. hazardous wastes subject to regulation under R.S.
30:2171 et seq.;

b. solid or dissolved material in domestic sewage
(such as domestic-oxidation ponds), except separated
sludges;

c. solid or dissolved materials in irrigation-return
flow;

d. discharges that are downstream from point
sources subject to permit under R.S. 30:2074, except waste
contained in solid waste facilities prior to the final discharge
point, provided, however, that:

i. wastewaters in existing ditches that are
downstream of a designated internal state or federal
wastewater discharge point are exempt from the definition of
solid waste if they require no further treatment to meet final
state or federal wastewater discharge point permit limits or if
they require only pH adjustment to meet final pH permit
limits, or suspended solids settling specifically to meet final
total suspended solids permit limits;

ii. wastewasters in existing ditches upstream of a
designated final state or federal wastewater discharge point
that require no further treatment to meet final state or federal
permit limits or that only require pH adjustment to meet
final pH permit limits, or solids settling specifically to meet
total suspended solids permit limits, are exempt from the
definition of solid waste;

iii. solids or sludges in ditches are exempt from
the definition of solid waste until such time as such solids or
sludges are removed from the ditches for disposal, provided
however, that this exclusion from the definition of solid
waste only applies to solids and sludges derived from
wastewaters described in Clauses A.2.d.i and ii of this
Section;

iv. the administrative authority reserves the right
to withdraw the exemption for wastewaters in Clauses
A.2.d.i and ii of this Section if the wastewaters contribute to
groundwater contamination;

e. source, special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.); and

f. compost produced by an individual for his own
beneficial use, as provided in R.S. 30:2416(G).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Solid Waste Division, LR 19:187 (February 1993), amended LR
22:279 (April 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2515
(November 2000), LR 28:780 (April 2002), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2485 (October
2005), LR 33:1027 (June 2007), LR 33:2140 (October 2007), LR
33:2365 (November 2007).

Part IX. Water Quality
Subpart 1. Water Pollution Control
Chapter 1. General Provisions
8107. Definitions
* * %

Sewage Sludge—any solid, semisolid, or liquid residue
removed during the treatment of municipal wastewater or
domestic sewage. Sewage sludge includes, but is not limited
to, solids removed during primary, secondary, or advanced
wastewater treatment, scum, domestic septage, portable
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toilet pumpings, Type Il marine sanitation device pumpings
(33 CFR Part 159), and sewage sludge products. Sewage
sludge does not include grit or screenings, or ash generated
during the incineration of sewage sludge.
* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:1066
(November 1985), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2538
(November 2000), LR 30:1473 (July 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 32:1857 (October
2006), LR 33:2365 (November 2007).

Subpart 2. The Louisiana Pollutant Discharge
Elimination System (LPDES) Program
Chapter 23.  Definitions and General LPDES Program
Requirements

§2301. General Conditions

A. The conditions and requirements in this Chapter apply
only to facilities and discharges within the scope of coverage
of the NPDES program and to permits issued in accordance
with the assumption of the NPDES program. Provisions of
the federal regulations addressing sewage sludge use and
disposal have been retained and state terminology has been
substituted for federal terminology as appropriate. Unless
specifically indicated in LAC 33:1X.Chapter 73 as being
applicable, requirements relative to a state sewage sludge
management program in LAC 33:1X.Chapters 23-71 are not
applicable until the Department of Environmental Quality
(DEQ) receives the sewage sludge management program
authority, in accordance with 40 CFR Part 501 under the
NPDES program. Until DEQ receives the sewage sludge
management program authority, in accordance with 40 CFR
Part 501 under the NPDES program, the requirements
relative to the state sewage sludge management program are
those in LAC 33:1X.Chapter 73. In accordance with R.S.
40:4(A)(6), plans and specifications for a sanitary
wastewater treatment facility are reviewed and approved by
the state health officer or his designee.

B.-F ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:199 (February 1997), LR
23:722 (June 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1467
(August 1999), LR 26:1609 (August 2000), LR 27:2231 (December
2001), LR 28:996 (May 2002), LR 29:700 (May 2003),
repromulgated LR 30:230 (February 2004), LR 30:752 (April
2004), amended by the Office of Environmental Assessment, LR
31:920 (April 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 32:604 (April 2006), LR 33:641 (April 2007),
LR 33:2365 (November 2007).
§2313. Definitions

A. The following definitions apply to LAC
33:1X.Chapters 23-35. Terms not defined in this Section
have the meaning given by the CWA.

* % %

Sewage Sludge—any solid, semi-solid, or liquid residue
removed during the treatment of municipal wastewater or
domestic sewage. Sewage sludge includes, but is not limited
to, solids removed during primary, secondary, or advanced

Louisiana Register Vol. 33, No. 11 November 20, 2007



wastewater treatment, scum, domestic septage, portable
toilet pumpings, Type Il marine sanitation device pumpings
(33 CFR Part 159), and sewage sludge products. Sewage
sludge does not include grit or screenings, or ash generated
during the incineration of sewage sludge.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Water Pollution Control
Division, LR 23:722 (June 1997), LR 23:1523 (November 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2755 (December 2000),
LR 28:464 (March 2002), repromulgated LR 30:230 (February
2004), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2365 (November 2007).

Note:  Former Chapter 69 has moved to Subpart 3, Chapter 73.
Note: 86901 has moved to §7301.
Note: 86903 has moved to §7303.
Note: 86905 has moved to §7305.
Note: 86907 has moved to §7307.
Note: 86909 has moved to §7309.
Note: 86911 has moved to §7311.
Note:  §7131 has moved to §7397.
Note:  §7133 has moved to §7399.
Note:  §7135 has moved to §7395.

Subpart 3. Louisiana Sewage Sludge and Biosolids

Program
Standards for the Use or Disposal of
Sewage Sludge and Biosolids [Formerly
Chapter 69]

Subchapter A. Program Requirements
§7301. General Provisions [Formerly §6901]
A. Purpose and Applicability
1. Purpose

a. This Chapter establishes standards for the use or
disposal of sewage sludge generated during the treatment of
domestic sewage in a treatment works and of domestic
septage (hereafter referred to collectively as sewage sludge
for the purposes of this Chapter), biosolids, and grease that
was pumped or removed from a food service facility and
mixed with sewage sludge.

b. The standards established in this Chapter include:

i. general requirements and other requirements
for bulk biosolids, general management practices and other
management practices for bulk biosolids, pollutant limits,
pathogen and vector attraction reduction requirements, and
optional standards;

ii. sampling and monitoring requirements,
recordkeeping and reporting requirements,  specific
exclusions, and prohibitions and restrictions regarding the
use and disposal of sewage sludge and biosolids; and

iii. the siting, operation, and financial assurance
requirements for commercial preparers of sewage sludge or
land appliers of biosolids.

c. This Chapter establishes requirements for the
person who prepares sewage sludge that is disposed in a
landfill.

d. In addition, this Chapter contains specific
prohibitions and restrictions regarding the use and disposal
of sewage sludge and biosolids.

Chapter 73.
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2. Applicability
a. This Chapter applies to any person who:

i. prepares sewage sludge or biosolids, including
the dewatering and solidification of sewage sludge;

ii. applies biosolids to the land;

iii. prepares sewage sludge, including the
dewatering and solidification of sewage sludge, that is
disposed in a landfill;

iv. owns/operates a surface disposal site; and

v. owns/operates a sewage sludge incinerator.

b. This Chapter also applies to:

i. biosolids that are applied to the land and
sewage sludge that is disposed at a surface disposal site or at
a landfill;

ii. sewage sludge fired in a sewage sludge
incinerator, a sewage sludge incinerator and the exit gas
from a sewage sludge incinerator, land where biosolids are
applied, and a surface disposal site; and

iii. grease that is pumped or removed from a food
service facility and is mixed with sewage sludge.

B. General Definitions. The following terms used in this
Chapter shall have the meanings listed below, unless the
context clearly indicates otherwise, or the term is
specifically redefined in a particular Section.

Administrative  Authority—the  Secretary of the
Department of Environmental Quality or his designee or the
appropriate assistant secretary or his designee.

Air Operations Area—any area of an airport used or
intended to be used for landing, takeoff, or surface
maneuvering of aircraft. Air operations areas include paved
areas or unpaved areas that are used or intended to be used
for the unobstructed movement of aircraft, in addition to its
associated runways, taxiways, or aprons.

Apply Biosolids or Biosolids Applied to the Land—Iland
application of biosolids.

Base Flood—a flood that has a 1 percent chance of
occurring in any given year (i.e., a flood with a magnitude
equaled once in 100 years).

Beneficial Use—the use of biosolids for the purpose of
soil conditioning or crop or vegetative fertilization in a
manner that does not pose a danger of adverse effects upon
human health or the environment or cause any deterioration
of land surfaces, soils, surface waters, or groundwater.

Biosolids—sewage sludge, or material derived from
sewage sludge, that is nonhazardous, has a PCB
concentration of less than 50 mg/kg of total solids (dry
weight), and is prepared to meet one of the pollutant
requirements of LAC 33:1X.7303.E, one of the pathogen
requirements in LAC 33:1X.7309.C, and one of the vector
attraction reduction requirements in LAC 33:1X.7309.D.

Bulk Biosolids—biosolids that are not sold or given
away in a bag or other container for application to the land.

Class B Biosolids—biosolids that do not meet one or
more of the following requirements:

a. the pollutant concentrations in Table 3 of LAC
33:1X.7303.E;

b. the
33:1X.7309.C.1;

pathogen requirements  in LAC



c. one of the wvector attraction reduction
requirements in LAC 33:1X.7309.D.2.a-e; and/or

d. a PCB concentration of less than 10 mg/kg of
total solids (dry weight basis).

Class I Sludge Management Facility—for the purposes
of this Chapter:

a. any publicly owned treatment works (POTW) or
privately owned sanitary wastewater treatment facility
(POSWTF), as defined in this Subsection, regardless of its
ownership, that is used in the storage, treatment, recycling,
and reclamation of municipal or domestic sewage;

b. any person who prepares sewage sludge or
biosolids, including a commercial preparer of sewage sludge
and pumper of sewage sludge who prepares sewage sludge
or biosolids;

c. an
incinerator; and

d. an applier of biosolids to the land, including a
commercial land applier of biosolids.

Commercial Preparer of Sewage Sludge—any person
who prepares sewage sludge for monetary profit or other
financial consideration and either the person is not the
generator of the sewage sludge or the sewage sludge was
obtained from a facility or facilities not owned by or
associated with the applier.

Commercial Land Applier of Biosolids—any person
who applies biosolids to the land for monetary profit or other
financial consideration and the biosolids were obtained from
a facility or facilities not owned by or associated with the
person.

Container—any stationary or portable device in which
sewage sludge or biosolids are stored or transported.

Contaminate an Aquifer—to introduce a substance that
causes the maximum contaminant level for nitrate in 40 CFR
141.62(b) to be exceeded in the groundwater, or that causes
the existing concentration of nitrate in groundwater to
increase when the existing concentration exceeds the
maximum contaminant level for nitrate in 40 CFR
141.62(b).

Cover Crop—a small grain crop, such as oats, wheat, or
barley, not grown for harvest.

Domestic Septage—Iliquid or solid material removed
from a septic tank, holding tank or similar device, cesspool,
portable toilet, Type Il marine sanitation device, or similar
treatment works that receives only domestic sewage.
Domestic septage does not include liquid or solid material
removed from a septic tank, holding tank or similar device,
cesspool, or similar treatment works that receives either
commercial wastewater or industrial wastewater, and does
not include grease removed from a grease trap at a food
service facility, as defined in this Subsection.

Domestic Sewage—waste and wastewater from humans
or household operations that is discharged to or otherwise
enters a treatment works.

Dry Weight Basis—calculated on the basis of having
been dried at 105°C until reaching a constant mass (i.e.,
essentially 100 percent solids content).

Exceptional Quality Biosolids—biosolids that are
nonhazardous and meet the ceiling concentrations in Table 1
of LAC 33:1X.7303.E, the pollutant concentrations in Table
3 of LAC 33:1X.7303.E, the pathogen requirements in LAC
33:1X.7309.C.1, and one of the vector attraction reduction

owner/operator of a sewage sludge
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requirements in LAC 33:1X.7309.D.2.a-¢, and that have a
PCB concentration of less than 10 mg/kg of total solids (dry
weight).

Feed Crop—a crop produced primarily for consumption
by animals.

Feedstock—primarily ~ biologically =~ decomposable
organic material that is blended, mixed, or composted with
sewage sludge.

Fiber Crops—crops such as flax and cotton.

Food Crops—crops consumed by humans. These
include, but are not limited to, fruits, vegetables, and
tobacco.

Food Service Facility—any facility that prepares and/or
packages food or beverages for sale or consumption, on- or
off-site, with the exception of private residences. Food
service facilities include, but are not limited to, food courts,
food manufacturers, food packagers, restaurants, grocery
stores, bakeries, lounges, hospitals, hotels, nursing homes,
churches, schools, and other similar facilities.

Free Air Space, n—air-filled pore volume of an as-
received compost material. Express free air space as a
percentage, volume of free air space per unit volume of
compost (% v v, £0.1 %).

Grease—a material, either liquid or solid, composed
primarily of fat, oil, or grease from animal or vegetable
sources. The terms fats, oils, and grease; oil and grease; and
oil and grease substances shall all be included within this
definition.

Groundwater—water below the land surface in the
saturated zone.

Industrial Park—an area that is legally zoned for the
purpose of the construction and operation of a group of
industries and businesses and entered as legally zoned for
such purpose in the public records of the state, parish, city,
town, or community where the park is located.

Industrial Wastewater—wastewater generated in a
commercial or industrial process.

Institution—the building or buildings that are utilized to
house an established organization or foundation, especially
one dedicated to public service or to culture. An institution
includes, but is not limited to, an established school,
hospital, business, day-care facility, nursing home,
hotel/motel, playground, park, golf course, place of worship,
or restaurant/food establishment.

Land Application—the beneficial use of biosolids by
either spraying or spreading onto the land surface, injection
below the land surface, or incorporation into the soil.

Material Derived from Sewage Sludge—biosolids that
are produced when sewage sludge is prepared with other
solid waste materials, feedstocks, supplements, and
industrial sludges that are approved to be prepared with
sewage sludge under these regulations.

Other Container—an open or closed receptacle,
including, but not limited to, a bucket, a box, a carton, and a
vehicle or trailer with a load capacity of 1 metric ton or less.

Permitting Authority—EPA or a state with an EPA-
approved sludge management program.

Person Who Prepares Sewage Sludge—the person who
generates sewage sludge during the treatment of domestic
sewage in a treatment works, the person who treats sewage
sludge, or the person who derives a material from sewage
sludge.
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Pollutant—an organic substance, an inorganic
substance, a combination of organic and inorganic
substances, or a pathogenic organism that, after discharge
and upon exposure, ingestion, inhalation, or assimilation into
an organism either directly from the environment or
indirectly by ingestion through the food chain, could, on the
basis of information available to the administrative authority,
cause death, disease, behavioral abnormalities, cancer,
genetic mutations, physiological malfunctions (including
malfunction in reproduction), or physical deformations in
either the affected organism or offspring of the organism.

Pollutant Limit—a numerical value that describes the
amount of a pollutant allowed per unit amount of sewage
sludge (e.g., milligrams per kilogram of total solids); the
amount of a pollutant that can be applied to a unit area of
land (e.g., kilograms per hectare); or the volume of a
material that can be applied to a unit area of land (e.g.,
gallons per acre).

Private Land Applier—anyone who applies biosolids to
the land for private benefit purposes, where the land
application is not for monetary profit or other financial
consideration, and either the applier did not generate or
prepare the sewage sludge or material derived from sewage
sludge, or the facility or facilities from which the biosolids
were obtained are not owned by or associated with the
private land applier.

Privately Owned Sanitary Wastewater Treatment
Facility (POSWTF)—a privately owned treatment works
that is utilized to treat sanitary wastewater and is not a
publicly owned treatment works (POTW), as defined in this
Subsection.

Publicly Owned Treatment Works (POTW)—a treatment
works, as defined by Section 212 of the Clean Water Act,
that is owned by a state or municipality, as defined by
Section 502(3) and (4) of the Clean Water Act. This includes
all devices and systems used in the storage, treatment,
recycling, and reclamation of municipal sewage or industrial
wastes of a liquid nature. It includes sewers, pipes, and other
conveyances only if they convey wastewater to a POTW,
and the municipality, as defined by Section 502(4) of the
Clean Water Act, that has jurisdiction over the indirect
discharges to and the discharges from such a treatment
works.

Pumper of Sewage Sludge—a person who removes
sludge from a sanitary wastewater treatment facility;
domestic septage from a residential septic tank, mechanical
treatment plant, or dump station for recreational vehicles and
watercrafts or vessels; residuals from a portable toilet; or
grease from a food service facility that is mixed with sewage
sludge.

Qualified Groundwater Scientist—an individual with a
baccalaureate or post-graduate degree in the natural sciences
or engineering, who has sufficient training and experience in
groundwater hydrology, subsurface geology, and/or a related
field, as may be demonstrated by state registration,
professional certification, or completion of accredited
university programs, to make sound professional judgments
regarding groundwater monitoring, pollutant fate and
transport, and corrective action.

Responsible Official—a person who meets any of the
following criteria:
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a. for a corporation—a president, secretary,
treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who
performs similar policy or decision-making functions for the
corporation, or a duly authorized representative of such
person if the representative is responsible for the overall
operation of one or more manufacturing, production, or
operating facilities;

b. for a partnership or sole proprietorship—a
general partner or the proprietor, respectively; or

c. for a municipality or a state, federal, or other
public agency—either a principal executive officer or
ranking elected official. For the purposes of this Subpart, a
principal executive officer of a federal agency includes the
chief executive officer having responsibility for the overall
operations of a principal geographic unit of the agency.

Runoff—rainwater, leachate, or other liquid that drains
overland on any part of a land surface and runs off of the
land surface.

Sewage Sludge—any solid, semisolid, or liquid residue
removed during the treatment of municipal wastewater or
domestic sewage. Sewage sludge includes, but is not limited
to, solids removed during primary, secondary, or advanced
wastewater treatment, scum, domestic septage, portable
toilet pumpings, type Il marine sanitation device pumpings
(33 CFR Part 159), and sewage sludge products. Sewage
sludge does not include grit or screenings, or ash generated
during the incineration of sewage sludge.

Sludge-Only Facility—any facility whose methods of
sewage sludge use or disposal are subject to regulations
promulgated in accordance with Section 405(d) of the Clean
Water Act, and that is required to obtain a permit under
Subsection D of this Section.

Storage Facility—an area of land or constructed facility
committed to hold sewage sludge or biosolids until the
material may be used or disposed at on- or off-site locations.

Storage of Sewage Sludge or Biosolids—the temporary
placement of sewage sludge or biosolids in a container,
storage facility, tank, or directly on the land. Storage of
sewage sludge or biosolids does not pertain to a container or
tank that is utilized for the treatment of sewage sludge, as
defined in this Subsection.

Supplements—materials blended, composted, or mixed
with sewage sludge or other feedstock and sewage sludge in
order to raise the moisture level and/or adjust the carbon-to-
nitrogen ratio, and materials added during composting or to
compost to provide attributes required by customers for
certain compost products.

Surface Disposal—a use or disposal of sewage sludge
on the land that does not meet the criteria of land
application, as defined in this Subsection.

Tank—a stationary device designed to contain an
accumulation of sewage sludge or biosolids that is
constructed primarily of non-earthen materials (e.g., wood,
concrete, steel, plastic), which provide structural support.

Treatment of Sewage Sludge—the preparation of sewage
sludge for final use or disposal. This includes, but is not
limited to, blending, mixing, composting, thickening,
stabilization, and dewatering and solidification of sewage
sludge. This does not include storage of sewage sludge.



Treatment Works—a federally owned, publicly owned,
or privately owned device or system used to treat (including
recycle and reclaim) either domestic sewage or a
combination of domestic sewage and industrial waste of a
liquid nature.

TSCA—Toxic Substances Control Act.

C. Compliance Period

1. Compliance with Standards. Except as otherwise
specified in this Chapter and in Paragraph C.3 of this
Section, compliance with the standards in this Chapter shall
be achieved as expeditiously as practicable, but in no case
later than February 19, 1994. When compliance with the
standards requires construction of new pollution control
facilities, compliance with the standards shall be achieved as
expeditiously as practicable, but in no case later than
February 19, 1995.

2. Frequency of Monitoring, Recordkeeping, and
Reporting. The requirements for frequency of monitoring,
recordkeeping, and reporting in this Chapter for total
hydrocarbons in the exit gas from a sewage sludge
incinerator are effective February 19, 1994, or if compliance
with the operational standard for total hydrocarbons in this
Chapter requires the construction of new pollution control
facilities, February 19, 1995. All other requirements for
frequency of monitoring, recordkeeping, and reporting in
this Chapter are effective on July 20, 1993.

3. Compliance with Requirements

a. Unless otherwise specified in LAC 33:1X.7311,
compliance with the requirements in LAC 33:1X.7311.B,
beginning with the definition of average daily concentration
through  the definition of wet scrubber, LAC
33:1X.7311.D.3, 4, and 5, F.5, 6, 7, 8.d, and 10, G.1.a and c,
G.3, and H.2.e shall be achieved as expeditiously as
practicable, but in no case later than September 5, 2000.
When new pollution control facilities must be constructed to
comply with the revised requirements in LAC 33:1X.7311,
compliance with the revised requirements shall be achieved
as expeditiously as practicable, but no later than September
4,2001.

b. Compliance with the requirements in Paragraphs
G.2, 3, and 4 of this Section shall be achieved as follows.

i. A facility presently meeting all of the
requirements for surface disposal in 40 CFR 503, Subpart C,
must comply with the requirements in Paragraph G.2 of this
Section as expeditiously as practicable, but in no case later
than September 1, 2007.

ii. A facility that does not meet all of the
requirements for surface disposal in 40 CFR 503, Subpart C,
must comply with the requirements in Paragraph G.2 of this
Section by December 30, 2005.

iii. All facilities must comply with the
requirements in Paragraphs G.3 and 4 of this Section as
expeditiously as practicable, but in no case later than
September 1, 2007.

D. Permits and Permitting Requirements

1. Except as exempted in Paragraph D.2 of this
Section, no person shall prepare sewage sludge or biosolids,
prepare sewage sludge and dispose of the prepared sewage
sludge in a permitted landfill, apply biosolids to the land, or
own or operate a sewage sludge incinerator without first
obtaining a permit in accordance with the deadlines set forth
in Subparagraphs D.l.a-c of this Section. The permit shall
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identify and regulate the specific use, disposal, storage, and
treatment of sewage sludge described in the permit
application.

a. As of December
permitting requirements apply.

i. Those persons who have been granted an
exemption under LAC 33:Part VII for any form of use or
disposal of sewage sludge will have 180 days to submit an
application for permit coverage under these regulations.

ii. Those persons who have been issued a standard
solid waste permit under LAC 33:Part VII for the use,
disposal, treatment, or processing of sewage sludge, with the
exception of a standard solid waste permit issued for a type
of surface disposal, as defined in Subsection B of this
Section, may continue operations under the standard solid
waste permit until such time as a permit has been reissued
under these regulations by the administrative authority or for
a period not to exceed five years, whichever is less. This
time period may be reduced by the administrative authority
if deemed necessary for the protection of human health
and/or the environment.

iii. Those persons who have been issued a standard
solid waste permit for a type of surface disposal, as defined
in Subsection B of this Section, shall comply with the
requirements in Subparagraph C.3.b of this Section.

b. As of June 1, 20086, facilities not addressed under
Subparagraph D.1.a of this Section shall apply for a permit
as follows.

i. All sanitary wastewater treatment facilities that
receive domestic septage and/or portable toilet waste into
their systems shall apply for a permit within 180 days of
June 1, 2006.

ii. All treatment facilities that are for the sole
purpose of preparing sewage sludge or sewage sludge mixed
with grease that is pumped or removed from a food service
facility shall apply for a permit within 180 days of June 1,
2006.

30, 2005, the following

iii. All treatment facilities that prepare sewage
sludge for land application, and all land appliers of biosolids
who are not presently operating under an effective standard
solid waste permit, shall apply for a permit within 180 days
of June 1, 2006.

iv. All major sanitary wastewater treatment
facilities that do not receive domestic septage and/or
portable toilet waste into their systems shall apply for a
permit as expeditiously as practicable, but in no case later
than three years from June 1, 2006.

v. All minor sanitary wastewater treatment
facilities that do not receive domestic septage and/or
portable toilet waste into their systems shall apply for a
permit as expeditiously as practicable, but in no case later
than five years from June 1, 2006.

c. At least 180 days prior to the expiration of the
permit described in Clause D.1.b.ii of this Section, the
owner/operator of the facility shall submit an application for
permit issuance under this Chapter if the owner/operator
intends to continue operations after that date.

d. A person who prepares sewage sludge or land-
applies biosolids shall use the Sewage Sludge and Biosolids
Use or Disposal Permit application form. The
owner/operator of a sewage sludge incinerator shall apply
for a permit in accordance with LAC 33:11l.Chapter 5 and
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shall utilize both the Air Quality Permit Application and the
Sewage Sludge and Biosolids Use or Disposal Permit
application forms. The forms can be accessed through the
department's website or by contacting the Office of
Environmental Services.

e. Except as allowed in this Paragraph, all permits
issued in accordance with these regulations shall be effective
for a period not to exceed five years. The standard five-year
permit period may be reduced to a period of less than five
years if deemed necessary by the administrative authority for
the protection of human health and/or the environment.

2. Exempt Status for Those Applying Biosolids to the
Land

a. A person who applies bagged biosolids, as
defined in Subsection B of this Section, to the land shall be
exempted from obtaining a permit.

b. A person who applies bulk biosolids to the land,
if the biosolids were obtained from a facility that is
permitted to treat sewage sludge to an Exceptional Quality
biosolids level, shall be exempted from obtaining a permit.

c. The administrative authority may exempt any
other person who applies biosolids to the land from the
requirement of obtaining a permit, on a case-by-case basis,
after determining that human health and the environment
will not be adversely affected by the application of biosolids
to the land.

3. A person who prepares sewage sludge, a person
who applies biosolids to the land, and the owner and/or
operator of a sewage sludge incinerator who desires to
maintain a permit shall obtain adequate training and
certification in the processing, treatment, land application,
and incineration of sewage sludge.

a. To maintain certification, a minimum of 16
contact hours of continuous education are required for each
certificate held during the previous two-year certification
period.

b. Classes, seminars, conferences, or conventions
used for units shall be approved by the administrative
authority.

4. Closure requirements for sanitary wastewater
treatment facilities that were utilized for the preparation of
sewage sludge, and sewage sludge disposal ponds/lagoons
complying with the requirements of Subparagraph C.3.b of
this Section, are as follows.

a. In closing a facility that was utilized for sanitary
wastewater treatment or for the disposal of sewage sludge,
the liquid portion must be removed in a manner that meets
the requirements of LAC 33:1X.Chapters 23-71.

b. The use or disposal options for the closure of a
facility that was utilized for the treatment of sanitary
wastewater or the disposal of sewage sludge shall consist of:

i. removal and disposal of the remaining
biosolids in a permitted landfill;

ii. obtaining an Exceptional Quality biosolids
certification without further soil or site restrictions for the
material; or

iii. obtaining approval for land application of the
material as Class B biosolids with soil or site restrictions.

c. For removal and disposal in a permitted landfill,
a closure plan shall be submitted to the Office of
Environmental Services prior to site closure. The closure
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plan shall include, but not be limited to, the following
information:

i. the name, mailing address, physical address,
and contact person of the facility that is proposed for
closure;

ii. an aerial photograph showing the location of
the facility that is proposed for closure;

iii. the amount of sewage sludge that will be
removed and disposed at a permitted landfill;

iv. the name, location, and contact person at the
site where the sewage sludge will be disposed; and

v. a sampling and analysis plan for the sewage
sludge, which shall include:

(a). either a schematic drawing or an aerial
photograph that indicates where the samples will be taken;

(b). the lab methods to be utilized;

(c). the name of the laboratory where the
samples will be analyzed; and

(d). any other information the department may
require.

d. Approval or disapproval of the closure plan
required in Subparagraph D.4.c of this Section shall be
granted by the administrative authority after receipt and
review of the plan.

e. For an Exceptional Quality biosolids certification
without further soil or site restrictions, a request shall be
submitted to the Office of Environmental Services. The
request shall include, but not be limited to, the following
information.

i. A sampling and analysis plan shall be
submitted to the administrative authority in accordance with
Subsection | of this Section. The sewage sludge shall be
sampled and analyzed in a laboratory that is certified by the
state of Louisiana. The minimum sampling and analysis
requirements are as follows:

(a). toxicity characteristic leaching procedure
(TCLP)—one composite sample;

(b). pollutants listed in Table 1 of LAC
33:1X.7303.E—at least four separate, random, representative
samples of pollutants listed in the table;

(c). pathogens—

(i). the sewage sludge shall be sampled
and analyzed in accordance with the requirements in
Subsection | of this Section;

(ii). results of the analysis must indicate
that fecal coliform levels are 1,000 Most Probable Number
per gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the sewage sludge shall be less
than 3 Most Probable Number per 4 grams of total solids
(dry weight basis);

(iii). if the reduction of pathogens is a
necessity, it shall be achieved by utilizing either Exceptional
Quality Biosolids—Alternative 2, as described in LAC
33:1X.7309.C.1.d,  Exceptional  Quality  Biosolids—
Alternative 3, as described in LAC 33:1X.7309.C.1l.e,
Exceptional Quality Biosolids—Alternative 4, as described

in LAC 33:1X.7309.C.1.f, or Exceptional Quality
Biosolids—Alternative 5, as described in LAC
33:1X.7309.C.1.g;

(iv). for analysis of fecal coliform or

Salmonella sp., a minimum of four separate, random,
representative samples shall be utilized. The geometric mean



of the separate samples collected and analyzed must be
reported;

(d). vector attraction reduction—first, utilize the
procedure described in LAC 33:1X.7309.D.2.d or e.ii. Proof
of vector attraction reduction shall then be made by the
collection and analysis of four separate, random,
representative samples for the indicator parameter of the
selected procedure (i.e., pH or Percent Solids). If specific
sampling and analysis methods are listed in Subsection | of
this Section for vector attraction reduction, then the methods
listed must be used for the determination of vector attraction
reduction;

(e). PCBs—one composite sample; and

(f). total nitrogen, total nitrates, total
phosphorus, total potassium, and pH-—one composite
sample from four or more separate samples collected from
the treatment facility or from each cell of an oxidation pond,
lagoon, or surface impoundment.

ii. Results of the analyzed samples, along with
QA/QC documentation, must be submitted to the
administrative authority, along with the following additional
information:

(). the name of the facility that utilized the
treatment facility;

(b). the LPDES (sanitary wastewater discharge)
permit number for the treatment facility;

(c). the design capacity of the treatment facility
(If the facility was an oxidation pond, include the size of the
pond (in acres) and the number of cells of the pond, e.g.,
1-cell, 2-cell, or 3-cell.);

(d). the approximate tons of sewage sludge to be
disposed;

(e). the location of the facility, delineated on an
aerial photograph;

(f). the future plans for the site where the
treatment plant is located;

(9). the demographics within the area of the
facility (businesses, hospitals, nursing homes, day-care
centers, schools, walk-in clinics, etc.);

(h). potable water wells within a 1-mile radius of
the facility, including private and public potable water wells,
designated on an aerial photograph; and

(i). the name of the drinking water aquifer.

iii. After receipt and review of the results of the
laboratory analysis and the additional information required
in Clause D.4.e.ii of this Section, a decision shall be
rendered by the administrative authority regarding
Exceptional Quality biosolids certification.

f. For closure through land application of the
sewage sludge as Class B biosolids, a Sewage Sludge and
Biosolids Use or Disposal Permit application form must be
submitted to the Office of Environmental Services utilizing
the application form that can be accessed on the department's
website or by contacting the Office of Environmental
Services.

5. Environmental Impact Supplementary Information.
In addition to the requirements of this Chapter, all Sewage
Sludge and Biosolids Use or Disposal Permit application
forms must include a response to each of the following:

a. a detailed discussion demonstrating that the
potential and real adverse environmental effects of the
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proposed facility have been avoided to the maximum extent
possible;

b. a cost-benefit analysis that balances the
environmental impact costs against the social and economic
benefits of the facility and demonstrates that the latter
outweigh the former;

c. a discussion and description of possible
alternative projects that would offer more protection to the
environment than the proposed facility without unduly
curtailing non-environmental benefits;

d. a detailed discussion of possible alternative sites
that would offer more protection to the environment than the
proposed facility site without unduly curtailing non-
environmental benefits; and

e. a discussion and description of mitigating
measures that would offer more protection to the
environment than the facility as proposed without unduly
curtailing non-environmental benefits.

E. Sewage Sludge Disposed in a Landfill

1. A landfill where sewage sludge is disposed must
possess a legal and effective permit.

2. A person who disposes of sewage sludge in a
landfill shall provide the necessary information to the
owner/operator of the landfill where the sewage sludge is to
be disposed to assure that the landfill will be in compliance
with its permit requirements.

3. The person who prepares sewage sludge that is
disposed in a landfill shall provide the following to the
Office of Environmental Services on an annual basis, or at a
frequency designated in the permit:

a. proof that the sewage sludge is being disposed at
an approved landfill, by furnishing the name, address, and
permit number of the landfill; and

b. copies of all records of sampling and laboratory
analyses of the sewage sludge for hazardous characteristics
or the presence of PCBs, of the results of the Liquid Paint
Filter Test (if required in the permit), and of any other
analysis required by the owner/operator of the landfill.

F.  Reserved.
G. Prohibitions, Restrictions, and Additional or More
Stringent Requirements

1. Use or Disposal of Sewage Sludge

a. No person shall use or dispose of sewage sludge
or biosolids through any practice for which requirements
have not been established in this Chapter.

b. No person shall use or dispose of sewage sludge
or biosolids except in accordance with the requirements in
this Chapter.

2. Surface Disposal Prohibited. Surface disposal, as
defined in Subsection B of this Section, is prohibited as a
use or disposal method of sewage sludge or biosolids.

3. Storage of Sewage Sludge or Biosolids

a. Except as allowed in Subparagraph G.3.b of this
Section, the storage of sewage sludge or biosolids, as
defined in Subsection B of this Section, is allowed for a
period not to exceed six consecutive months when:

i. it is necessary for the upgrade, repair, or
maintenance of a treatment works or sludge-only facility, or
for agricultural storage purposes when the sewage sludge or
biosolids are to be used for beneficial use, as defined in
Subsection B of this Section;
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ii. notification has been made by the person who
wishes to store the sewage sludge or biosolids to the
administrative authority; and

iii. subsequent approval
authority has been received.

b. An extension for storage for greater than six
months may be granted by the administrative authority if
storage for the extended period will have no adverse affect
on human health or the environment.

c. Arequest for an extension for storage for greater
than six months must be submitted in writing to the Office of
Environmental Services at least 60 days prior to the
expiration of the first six-month storage period and shall
include, but not be limited to, the following information;

i. the name and address of the person who
prepared the sewage sludge or biosolids;

ii. the name and address of the person who either
owns or leases the land where the sewage sludge or biosolids
are to be stored, if different from the person who prepared
the sewage sludge;

iii. the location, by either street address or latitude
and longitude, of the land;

iv. an explanation of why the sewage sludge or
biosolids need to remain on the land;

v. an explanation of why human health and the
environment will not be affected,;

vi. the approximate date and length of time the
sewage sludge or biosolids will be stored on the land; and

vii. the final use and disposal method after the
storage period has expired.

d. The administrative authority shall make a
determination as to whether or not the information submitted
is complete and shall issue the determination within 30 days
of having received the request.

i. If the information is deemed incomplete, the
administrative authority shall issue a notice of deficiency.
The commercial preparer or land applier of sewage sludge
shall have 45 days, thereafter, to respond to the notice of
deficiency.

ii. If the information is deemed complete, the
administrative  authority shall make and issue a
determination to grant or deny the request for the storage of
sewage sludge within 30 days after deeming the information
complete.

4. Use of Ponds or Lagoons to Treat Sewage Sludge

a. The use of a pond or lagoon is allowed for the
treatment of sewage sludge, as defined in Subsection B of
this Section, only after a permit has been granted under these
regulations and the applicable air and water discharge
permits have been applied for and granted by the
administrative authority.

b. The person who makes use of a pond or lagoon
for the treatment of sewage sludge shall:

i. provide documentation to the Office of
Environmental Services that indicates the final use or
disposal method for the sewage sludge;

ii. apply for the appropriate permit for the chosen
final use or disposal in accordance with this Chapter; and

iii. provide documentation by a qualified
groundwater scientist to the Office of Environmental
Services that indicates the area where the pond or lagoon is
located and if it will adequately protect against potential

by the administrative
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groundwater contamination either by natural soil conditions
or by a constructed soil or synthetic liner that has a hydraulic
conductivity of 1x107 centimeters per second or less, and
adequately protect from the potential to contaminate an
aquifer, as defined in Subsection B of this Section.

5. Solid wastes other than those listed below are
prohibited from being prepared with sewage sludge and
must be disposed of in the manner provided in LAC
33:VII.Subpart 1:

a. residential and commercial food waste;

b. twigs, branches, leaves, crushed or chipped
wood, logs, or trees;

c. wood chips or sawdust;

d. ground or crushed cardboard boxes;

e. paper;

f. fly ash, kiln dust, or other solid waste material
that has been approved by the Environmental Protection
Agency for the alkaline treatment/stabilization of sewage
sludge; and

g. industrial sludges that are shown to contain only
the pollutants that are listed in Table 1 of LAC 33:1X.7303.E
and are demonstrated to be of benefit to the soil and/or crops
through soil conditioning and/or crop fertilization, or are
utilized as a form of alkaline treatment/stabilization of the
sewage sludge.

6. Materials prohibited from being prepared with
sewage sludge are as follows:

a. hazardous waste;

b. materials listed in Table 1 of LAC 33:1X.7301.G;
and

c. other material whose use has a potential to
adversely affect human health or the environment, as
determined by the administrative authority.

Table 1 of LAC 33:1X.7301.G
Materials Prohibited from Preparation with Sewage Sludge

Antifreeze Pesticides
Automotive (lead-acid) Photographic supplies
batteries

Brake fluid Propane cylinders

Cleaners (drain, oven, toilet) Treated wood containing the
preservatives CCA and/or PCP
Tubes and buckets of adhesives,
caulking, etc.

Swimming pool chemicals
Unmarked containers

Used motor oil

Gasoline and gasoline cans

Herbicides
Household (dry cell) batteries
Qil-based paint

7. A material prepared with sewage sludge must be
sampled and analyzed on an annual basis to determine if the
material is nonhazardous by a hazardous waste
determination in accordance with LAC 33:Part V. Results of
the sampling and analysis must be submitted to the
administrative authority on an annual basis.

8. Sewage sludge composting operations shall not be
located on airport property unless an exemption or approval
is granted by the U.S. Department of Transportation's
Federal Aviation Administration. If an exemption or
approval is granted by the U.S. Department of
Transportation's Federal Aviation Administration to allow a
sewage sludge composting operation to be located on airport
property, the location restrictions in LAC 33:1X.7305.B.1.h
and i for off-airport property operations shall apply.



9. The use of raw or untreated sewage sludge as daily,
interim, or final cover at a municipal solid waste landfill is
prohibited. The use of treated sewage sludge as daily,
interim, or final cover at a municipal solid waste landfill is
allowed only if the sewage sludge meets the requirements
and is used in accordance with the requirements in LAC
33:1X.7303.

10. Except as exempted in LAC 33:1X.7303.M, sewage
sludge mixed with grease shall be disposed of in a permitted
landfill and shall not be:

a. introduced into any part of a treatment works,
including its collection system; or

b. applied to the land.

11. On a case-by-case basis, the permitting authority
may impose requirements in addition to or more stringent
than the requirements in this Chapter when necessary to
protect human health and the environment from any adverse
effect of a pollutant in the sewage sludge.

H. Exclusions

1. Co-Firing of Sewage Sludge

a. Except for the co-firing of sewage sludge with
auxiliary fuel, as defined in LAC 33:1X.7311.B, this Chapter
does not establish requirements for sewage sludge co-fired
in an incinerator with other wastes or for the incinerator in
which sewage sludge and other wastes are co-fired.

b. This Chapter does not establish requirements for
sewage sludge co-fired with auxiliary fuel if the auxiliary
fuel exceeds 30 percent of the dry weight of the sewage
sludge and auxiliary fuel mixture.

2. Sludge Generated at an Industrial Facility. This
Chapter does not establish requirements for the use or
disposal of sludge generated at an industrial facility during
the treatment of industrial wastewater, including sewage
sludge generated during the treatment of industrial
wastewater combined with domestic sewage.

3. Hazardous Sewage Sludge. This Chapter does not
establish requirements for the use or disposal of sewage
sludge or a material derived from sewage sludge that is
hazardous in accordance with LAC 33:Part V.

4. Sewage Sludge Containing PCBs. This Chapter
does not establish requirements for the use or disposal of
sewage sludge containing polychlorinated biphenyls (PCBs)
that are regulated by the TSCA.

5. Incinerator Ash. This Chapter does not establish
requirements for the use or disposal of ash generated during
the firing of sewage sludge in a sewage sludge incinerator.

6. Grit and Screenings. This Chapter does not
establish requirements for the use or disposal of grit (e.g.,
sand, gravel, cinders, or other materials with a high specific
gravity) or screenings (e.g., relatively large materials such as
rags) generated during preliminary treatment of domestic
sewage in a treatment works.

7. Drinking Water Treatment Sludge. This Chapter
does not establish requirements for the use or disposal of
sludge generated during the treatment of either surface water
or groundwater used for drinking water.

8. Treatment Processes. This Chapter does not
establish requirements for processes used to treat domestic
sewage, as defined in Subsection B of this Section, or for
processes used to treat sewage sludge prior to final use of
disposal, except as provided in LAC 33:1X.73009.
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9. Selection of a Use or Disposal Practice. This
Chapter does not require the selection of a sewage sludge
use or disposal practice. The determination of the manner in
which sewage sludge is used or disposed is to be made by
the person who prepares sewage sludge.

I.  Sampling and Analysis

1. Sampling

a. The permittee shall collect and analyze
representative samples of sewage sludge or biosolids that are
applied to the land and sewage sludge fired in a sewage
sludge incinerator at the frequency specified in the permit.

b. The permittee shall create and maintain records
of sampling and monitoring information for the period
specified in the permit. The sampling and monitoring
records shall include:

i. the date, exact place, and time of sampling or
measurements;

ii. the individual(s) who performed the sampling
or measurements;

iii. the date(s) analyses were performed;

iv. the individual(s) who performed the analysis;
v. the analytical techniques or methods used; and

vi. the results of such analysis.

2. Methods. The materials listed below are
incorporated by reference in this Chapter. The materials are
incorporated as they exist on the date of approval, and notice
of any change in these materials will be published in the
Louisiana Register. They are available for inspection at the
Office of the Federal Register, 7th Floor, Suite 700, 800
North Capitol Street, NW, Washington, DC, and at the Office
of Water Docket, Room L-102, U.S. Environmental
Protection Agency, 401 M Street, SW, Washington, DC.
Copies may be obtained from the standard producer or
publisher listed in the regulation. Information regarding
other sources of these documents is available from the
Department of Environmental Quality, Office of
Environmental Services. Methods in the materials listed
below (or in 40 CFR Part 136) shall be used to analyze
samples of sewage sludge.

a. Enteric Viruses. ASTM Designation: D 4994-89,
"Standard Practice for Recovery of Viruses From
Wastewater Sludges,” 1992 Annual Book of ASTM
Standards:  Section 11—Water and Environmental
Technology, ASTM, 1916 Race Street, Philadelphia, PA
19103-1187.

b. Fecal Coliform. Part 9221 E, "Standard Methods
for the Examination of Water and Wastewater,” 18th Edition,
1992, American Public Health Association, 1015 15th Street,
NW, Washington, DC 20005; or EPA Method 1680
(http://www.epa.gov/waterscience/methods/biosolids/EPA.M
ethod.1680.July2006.pdf) for Exceptional Quality biosolids
and Part 9221 E or Part 9222 D "Standard Methods for the
Examination of Water and Wastewater," 18th Edition, 1992,
American Public Health Association, 1015 15th Street, NW,
Washington, DC 20005; or EPA Method 1680 or 1681
(http://www.epa.gov/waterscience/methods/biosolids/EPA.M
ethod.1681.July2006.pdf) for Class B Biosolids.

c. Helminth Ova. Yanko, W.A., "Occurrence of
Pathogens in Distribution and Marketing Municipal
Sludges,” EPA 600/1-87-014, 1987. National Technical
Information Service, 5285 Port Royal Road, Springfield, VA
22161 (PB 88-154273/AS).
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d. Inorganic Pollutants. Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods, EPA Publication
SW-846, Second Edition (1982) with Updates | (April 1984)
and Il (April 1985) and Third Edition (November 1986) with
Revision | (December 1987). Second Edition with Updates |
and Il are available from the National Technical Information
Service, 5285 Port Royal Road, Springfield, VA 22161 (PB-
87-120-291). Third Edition with Revision | are available
from Superintendent of Documents, Government Printing
Office, 941 North Capitol Street, NE, Washington, DC
20002 (Document Number 955-001-00000-1).

e. Salmonella sp. Bacteria. Part 9260 D, "Standard
Methods for the Examination of Water and Wastewater,"
18th Edition, 1992, American Public Health Association,
1015 15th Street, NW, Washington, DC 20005; or EPA
Method 1682 (http://www.epa.gov/waterscience/methods
/biosolids/EPA.Method.1682.July2006.pdf); or Kenner, B.A.
and H.P. Clark, "Detection and Enumeration of Salmonella
and Pseudomonas Aeruginosa,” Journal of the Water
Pollution Control Federation, Vol. 46, No. 9, September
1974, pp. 2163-2171. Water Environment Federation, 601
Whythe Street, Alexandria, VA 22314.

f.  Specific Oxygen Uptake Rate. Part 2710, B.
Standard Methods for the Examination of Water and
Wastewater, 18th Edition, 1992, American Public Health
Association, 1015 15th Street, NW, Washington, DC 20005.

g. Total, Fixed, and Volatile Solids. Part 2540, G.
Standard Methods for the Examination of Water and
Wastewater, 18th Edition, 1992, American Public Health
Association, 1015 15th Street, NW, Washington, DC 20005.

h. Incineration of Sewage Sludge—Standards of
Performance and Particulate Matter. Materials and Methods
at 40 CFR Part 60 as incorporated by reference at LAC
33:111.3003.

i. Incineration of Sewage Sludge—National
Emission Standards for Beryllium and for Mercury.
Materials, Methods, and Standards at 40 CFR Part 61 as
incorporated by reference at LAC 33:111.5116.

j. Composting of Sewage Sludge. Test Methods for
the Examination of Composting and Compost, The US
Composting Council Research and Education Foundation

and USDA, TMECC Website:
http://tmecc.org/tmecc/index.html.
k. Nutrients—Methods of Soil Analysis, Soil

Science Society of America Series (Most Recent Editions).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1)(c) and (B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:781 (April 2002),
repromulgated LR 30:233 (February 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2516 (October
2005), LR 33:2366 (November 2007).

87303. Land Application [Formerly §6903]
A. Applicability
1. This Section applies to:

a. any person who prepares sewage sludge or
biosolids that are applied to the land;

b. any person who applies biosolids to the land;

c. sewage sludge or biosolids that are applied to the
land; and

d. the land on which sewage sludge or biosolids are
applied.
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2. The general requirements in Subsection C of this
Section, the other requirements for bulk biosolids in
Subsection F of this Section, the general management
practices in Subsection D of this Section, and the other
management practices for bulk biosolids in Subsection G of
this Section do not apply when bulk Exceptional Quality
biosolids, as defined in LAC 33:1X.7301.B, are applied to
the land and the preparer has received and maintained a
permit to prepare sewage sludge as Exceptional Quality
biosolids in accordance with requirements in Subsection L of
this Section.

3. The administrative authority may apply any or all
of the general requirements in Subsection C of this Section,
the other requirements for bulk biosolids in Subsection F of
this Section, the general management practices in Subsection
D of this Section, and the other management practices for
bulk biosolids in Subsection G of this Section to the bulk
biosolids in Paragraph A.2 of this Section on a case-by-case
basis after determining that any or all of the requirements or
management practices are needed to protect human health
and the environment from any reasonably anticipated
adverse effect that may occur from the application of the
bulk biosolids to the land.

4. The general requirements in Subsection C of this
Section and the general management practices in Subsection
D of this Section do not apply if the biosolids sold or given
away in a bag or other container are Exceptional Quality
biosolids, as defined in LAC 33:1X.7301.B, and the preparer
has received and maintained a permit to prepare sewage
sludge as Exceptional Quality biosolids in accordance with
the requirements in Subsection L of this Section.

5. The administrative authority may apply any or all
of the general requirements in Subsection C of this Section
and the general management practices in Subsection D of
this Section to the biosolids in Paragraph A.4 of this Section
on a case-by-case basis after determining that the
requirements or the management practices are needed to
protect human health and the environment from any
reasonably anticipated adverse effect that may occur from
the application of the biosolids to the land.

B. Special Definitions

Agricultural Land—Iland on which a food crop, a feed
crop, or a fiber crop is grown. This includes range land and
land used as pasture.

Agronomic Rate—

a. the whole biosolids application rate (dry weight
basis) designed:

i. to provide the amount of nitrogen needed by
the food crop, feed crop, fiber crop, cover crop, or
vegetation grown on the land; and

ii. to minimize the amount of nitrogen in the
biosolids that are not utilized by the crop or vegetation
grown on the land and either passes below the root zone to
the groundwater or gets into surface waters during storm
events;

b. agronomic rate may be extended to include
phosphorus to application sites that are located within the
drainage basin of water bodies that have been determined by
the administrative authority to be impaired by phosphorus.

Annual Pollutant Loading Rate—the maximum amount
of a pollutant that can be applied to a unit area of land during
a 365-day period.



Annual Whole Biosolids Application Rate—the
maximum amount of biosolids (dry weight basis) that can be
applied to a unit area of land during a 365-day period.

Annual Whole Sludge Application Rate—repealed.

Cumulative Pollutant Loading Rate—the maximum
amount of an inorganic pollutant that can be applied to an
area of land.

Forest—a tract of land thick with trees and underbrush.

Monthly  Average—the arithmetic mean of all
measurements taken during the month.

Pasture—Iland on which animals feed directly on feed
crops such as legumes, grasses, grain stubble, or stover.

Public Contact Site—land with a high potential for
contact by the public. This includes, but is not limited to,
public parks, ball fields, cemeteries, plant nurseries, turf
farms, and golf courses.

Range Land—open land with indigenous vegetation.

Reclamation Site—drastically disturbed land that is
reclaimed using biosolids. This includes, but is not limited
to, strip mines and construction sites.

C. General Requirements

1. When a person who prepares sewage sludge
provides the sewage sludge to another person who prepares
the sewage sludge, the person who receives the sewage
sludge shall comply with the requirements in this Chapter.

2. The person who provides the sewage sludge shall
provide the person who receives the sewage sludge with the
following information:

a. the name, mailing address, and location of the
facility or facilities of the person providing the sewage
sludge;

b. the total dry metric tons being provided per 365-
day period; and

c. a description of any treatment processes
occurring at the providing facility or facilities, including
blending, composting, or mixing activities and the treatment
to reduce pathogens and/or vector attraction reduction.

3. No person shall apply biosolids to the land except
in accordance with the requirements in this Chapter.

4. Biosolids shall not be applied to the land until the
site has been approved by the administrative authority with a
finding that the land application site is a legitimate beneficial
use site.

D. General Management Practices

1. Land Application Restrictions

a. Biosolids applied to agricultural land, forest, a
public contact site, or a reclamation site shall only be applied
at a whole biosolids application rate that is equal to or less
than the agronomic rate for the biosolids, unless, in the case
of a reclamation site, otherwise specified by the permitting
authority.

b. Biosolids shall be applied to the land in
accordance with the slope requirements in Table 1 of LAC
33:1X.7303.D.

c. Biosolids having a concentration of PCBs equal
to or greater than 10 mg/kg of total solids (dry wt.) must be
incorporated into the soil regardless of slope.

2. Buffer Zones. When biosolids are applied to
agricultural land, forest, or a reclamation site, buffer zones
shall be established as follows for each application area,
unless otherwise specified by the administrative authority.

2375

a. For all sites,
requirements apply:

i. a private potable water supply well—300 feet,
unless special permission is granted by the private potable
water supply owner;

ii. a public potable water supply well, surface
water intake, treatment plant, or public potable water supply
elevated or ground storage tank—300 feet, unless special
permission is granted by the Department of Health and
Hospitals; and

iii. a property boundary—100 feet, unless special
permission is granted by the property owner(s).

b. For new or first-time-permitted sites,
following buffer zone requirements apply:

i. an established institution, as defined in LAC
33:1X.7301.B—1,000 feet, unless special permission is
granted by the responsible official of the established
institution. The permission must be in the form of a
notarized affidavit executed by the owner waiving the 1,000-
foot buffer zone. However, in no case shall the application
area be located less than 200 feet from an institution; and

ii. an occupied residential home or structure—500
feet, unless special permission is granted by the owner
and/or lessee of the occupied residential home or structure.
The permission must be in the form of a notarized affidavit
executed by the owner and/or lessee waiving the 500-foot
buffer zone. However, in no case shall land application of
sewage sludge be conducted less than 200 feet from the
occupied residential home or structure.

3. Water Table Levels. Biosolids shall not be applied
to agricultural land, forest, or a reclamation site during the
months when the water table is less than or at 2 feet below
the soil surface as indicated in the Parish Soil Surveys or the
Water Features Data published by the Natural Resources
Conservation Service (NRCS); or some form of monitoring
device shall be provided to ensure that the annual high water
table is greater than 2 feet below the soil surface.

4. Nutrient Management Plan and Soil Sampling. The
person who applies biosolids to agricultural or forest land
shall:

a. provide proof to the administrative authority that
a full nutrient management plan has been developed for the
agricultural or forest land where the biosolids are applied.
The full nutrient management plan shall be developed by the
Natural Resource Conservation Service, a certified soil
scientist, a certified crop advisor, or a local LSU Agricultural
Center Cooperative Extension Service agent; or

b. sample the soil at the site or sites where biosolids
are land-applied on an annual basis, or, if double cropping is
practiced, prior to the planting of each crop, for the
following parameters:

i. total Kjeldahl nitrogen;

ii. total nitrates;

iii. total nitrites;

iv. total phosphorus;

v. total potassium; and

vi. pH.

5. Biosolids Sold or Given Away in a Bag or Other
Container

a. Biosolids sold or given away in a bag or other
container shall not be applied to the land at a rate that would

the following buffer zone

the
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cause any of the annual pollutant loading rates in Table 4 of
LAC 33:1X.7303.E to be exceeded.

b. The permittee shall either affix a label to the bag
or other container holding biosolids that are sold or given
away for application to the land, or provide an information
sheet to the person who receives biosolids sold or given
away in a bag or other container for application to the land.
The label or information sheet shall contain the following
information:

i. the information required in Clauses L.1.f.i-viii
of this Section; and

ii. the annual whole biosolids application rate that
does not cause any of the annual pollutant loading rates in
Table 4 of LAC 33:1X.7303.E to be exceeded.

Table 1 of LAC 33:1X.7303.D

Slope Limitations for Land Application of Biosolids

Slope Percent Application Restriction

0-3 None, except drainage to prevent standing water shall
be provided.

3-6 A 100-foot vegetated runoff area should be provided at
the down slope end of the application area if a liquid is

applied. Measures should be taken to prevent erosion.

6-12 Liquid material must be injected into the soil. Solid
material must be incorporated into the soil if the site is
not covered with vegetation. A 100-foot vegetated
runoff area is required at the down slope end of the
application area for all applications. Measures must be
taken to prevent erosion. Terracing may be required if
deemed a necessity by the administrative authority to
prevent runoff from the land application site and
erosion.

>12 Unsuitable for application unless terraces are
constructed and a 200-foot vegetated buffer area with a
slope of less than 3 percent is provided at the down
slope edge of the application area and the material is
incorporated (solid material) and injected (liquid
material) into the soil. Measures must be taken to
prevent runoff from the land application site and to
prevent erosion.

E. Pollutant Limits
1. Sewage Sludge and Biosolids

a. Bulk biosolids or biosolids sold or given away in
a bag or other container shall not be applied to the land if the
concentration of any pollutant in the biosolids exceeds the
ceiling concentration for the pollutant in Table 1 of LAC
33:1X.7303.E.

b. If bulk biosolids are applied to agricultural land,
forest, a public contact site, or a reclamation site, either:

i. the cumulative loading rate for each pollutant
in the biosolids shall not exceed the cumulative pollutant
loading rate for the pollutant in Table 2 of LAC
33:1X.7303.E; or

ii. the concentration of each pollutant in the
biosolids shall not exceed the concentration for the pollutant
in Table 3 of LAC 33:1X.7303.E.

c. If biosolids are applied to a lawn or a home
garden, the concentration of each pollutant in the biosolids
shall not exceed the ceiling concentrations in Table 1 of
LAC 33:1X.7303.E and the pollutant concentrations for each
pollutant listed in Table 3 of LAC 33:1X.7303.E, and the
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concentration of PCBs must be less than 10 mg/kg of total
solids (dry wt.).

d. If biosolids are sold or given away in a bag or
other container for application to the land, either:

i. the concentration of each pollutant in the
biosolids shall not exceed the ceiling concentration for the
pollutant in Table 1 of LAC 33:1X.7303.E and the
concentration for the pollutant in Table 3 of LAC
33:1X.7303.E, and the concentration of PCBs must be less
than 10 mg/kg of total solids (dry wt.); or

ii. the product of the concentration of each
pollutant in the biosolids and the annual whole biosolids
application rate for the sewage sludge shall not cause the
annual pollutant loading rate for the pollutant in Table 4 of
LAC 33:1X.7303.E to be exceeded, and the concentration of
PCBs must be less than 10 mg/kg of total solids (dry wt.).
The procedure used to determine the annual whole biosolids
application rate is presented in LAC 33:1X.7397.Appendix
K.

e. The administrative authority may require that the
biosolids meet more stringent pollutant limits or limits for
additional pollutants than those listed in the Tables of LAC
33:1X.7303.E on a case-by-case basis after determining that
the more stringent pollutant limits or limits for additional
pollutants are needed to protect human health and the
environment from any reasonably anticipated adverse effect
that may occur from the application of the biosolids to the
land.

2. Pollutant Concentrations and Loading Rates—
Biosolids
a. Ceiling Concentrations

Table 1 of LAC 33:1X.7303.E
Ceiling Concentrations
Pollutant _Ce_iling Concen_tration )
(milligrams per kilogram)

Arsenic 75
Cadmium 85
Copper 4300
Lead 840
Mercury 57
Molybdenum 75
Nickel 420
Selenium 100
Zinc 7500
'Dry weight basis

b. Cumulative Pollutant Loading Rates

Table 2 of LAC 33:1X.7303.E
Cumulative Pollutant Loading Rates
Pollutant CumuIaFive Pollutant Loading Rate
(kilograms per hectare)
Arsenic 41
Cadmium 39
Copper 1500
Lead 300
Mercury 17
Nickel 420
Selenium 100
Zinc 2800




c. Pollutant Concentrations

Table 3 of LAC 33:1X.7303.E
Pollutant Concentrations
Pollutant Monthly Average Co_ncentratlion
(milligrams per kilogram)
Arsenic 41
Cadmium 39
Copper 1500
Lead 300
Mercury 17
Nickel 420
Selenium 100
Zinc 2800
'Dry weight basis

d. Annual Pollutant Loading Rates

Table 4 of LAC 33:1X.7303.E
Annual Pollutant Loading Rates
Annual Pollutant Loading Rate
Pollutant (kilograms per hectare per 365-day
period)
Arsenic 2.0
Cadmium 1.9
Copper 75
Lead 15
Mercury 0.85
Nickel 21
Selenium 5.0
Zinc 140

F.  Other Requirements for Bulk Biosolids

1. The person who prepares bulk sewage sludge that is
applied to agricultural land, forest, a public contact site, or a
reclamation site shall provide the person who applies the
bulk biosolids with written notification of the concentration,
on a dry weight basis, of total nitrogen, ammonia (as N),
nitrates, potassium, and phosphorus in the bulk biosolids.

2. When a person who prepares bulk sewage sludge
provides the bulk biosolids to a person who applies the bulk
biosolids to the land, the person who prepares the bulk
sewage sludge shall provide the person who applies the bulk
biosolids with notice and necessary information to comply
with the requirements in this Chapter.

3. The person who applies bulk biosolids to the land
shall provide the owner or leaseholder of the land on which
the bulk biosolids are applied with notice and necessary
information to comply with the requirements in this Chapter.

4. No person shall apply bulk biosolids subject to the
cumulative pollutant loading rates in Table 2 of LAC
33:1X.7303.E to the land without first contacting the
administrative authority to determine if bulk biosolids
subject to the cumulative pollutant loading rates in Table 2
of LAC 33:1X.7303.E have been applied to the land since
July 20, 1993.

5. No person shall apply bulk biosolids subject to the
cumulative pollutant loading rates in Table 2 of LAC
33:1X.7303.E to agricultural land, forest, a public contact
site, or a reclamation site if any of the cumulative pollutant
loading rates in Table 2 of LAC 33:1X.7303.E has been
reached.

6. If bulk biosolids have not been applied to a site
since July 20, 1993, the cumulative amount for each
pollutant listed in Table 2 of LAC 33:1X.7303.E may be
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applied to the site in accordance with Clause E.1.b.i of this
Section.

7. If bulk biosolids have been applied to the site since
July 20, 1993, and the cumulative amount of each pollutant
applied to the site in the bulk biosolids since that date is
known, the cumulative amount of each pollutant applied to
the site shall be used to determine the additional amount of
each pollutant that can be applied to the site in accordance
with Clause E.1.b.i of this Section.

8. If bulk biosolids have been applied to the site since
July 20, 1993, and the cumulative amount of each pollutant
applied to the site in the bulk biosolids since that date is not
known, an additional amount of each pollutant shall not be
applied to the site in accordance with Clause E.1.b.i of this
Section.

G. Other Management Practices for Bulk Biosolids

1. Bulk biosolids shall not be applied to the land if it
is likely to adversely affect a threatened or endangered
species listed under Section 4 of the Endangered Species Act
or its designated critical habitat.

2. Bulk biosolids shall not be applied to agricultural
land, forest, a public contact site, or a reclamation site that is
flooded, frozen, or snow-covered so that the bulk biosolids
enter a wetland or other waters of the state, as defined in
LAC 33:1X.2313, except as provided in a permit issued in
accordance with Section 402 or 404 of the CWA or LAC
33:1X.Chapters 23-71.

3. Bulk biosolids shall not be applied to agricultural
land, forest, or a reclamation site that is 33 feet (10 meters)
or less from any waters of the state, as defined in LAC
33:1X.2313, unless otherwise specified by the permitting
authority.

4. Bulk biosolids shall not be applied to the land if it
would affect a property that either is listed on, or is eligible
for listing on, the National Historic Register.

H. Operational Standards—Pathogens
Attraction Reduction

1. Pathogens

a. The Exceptional Quality biosolids pathogen
requirements in LAC 33:1X.7309.C.1 or the Class B
pathogen requirements and site restrictions in LAC
33:1X.7309.C.2 shall be met when bulk biosolids are applied
to agricultural land, forest, a public contact site, or a
reclamation site.

b. The Exceptional Quality biosolids pathogen
requirements in LAC 33:1X.7309.C.1 shall be met when
biosolids are applied to a lawn or a home garden.

c. The Exceptional Quality biosolids pathogen
requirements in LAC 33:1X.7309.C.1 shall be met when
biosolids are sold or given away in a bag or other container
for application to the land.

2. Vector Attraction Reduction

a. One of the wvector attraction reduction
requirements in LAC 33:1X.7309.D.2.a-g shall be met when
bulk biosolids are applied to agricultural land, forest, a
public contact site, or a reclamation site.

b. One of the wvector attraction reduction
requirements in LAC 33:1X.7309.D.2.a-e shall be met when
biosolids are applied to a lawn or a home garden.

c. One of the wvector attraction reduction
requirements in LAC 33:1X.7309.D.2.a-e shall be met when

and Vector

Louisiana Register Vol. 33, No. 11 November 20, 2007



biosolids are sold or given away in a bag or other container
for application to the land.
I.  Frequency of Monitoring

1. The frequency of monitoring for the pollutants
listed in Table 1, Table 2, Table 3, and Table 4 of LAC
33:1X.7303.E; the frequency of monitoring for pathogen
density requirements in LAC 33:1X.7309.C.1 and 2.b; and
the frequency of monitoring for vector attraction reduction
requirements in LAC 33:1X.7309.D.2.a-e shall be the
frequency specified in Table 1 of LAC 33:1X.7303.1.

Table 1 of LAC 33:1X.7303.1
Frequency of Monitoring—Land Application
Amount of Biosolids*
(metric tons per 365-day period)
Greater than zero but less than 290 Once per year
Equal to or greater than 290 but less than Once per quarter

Frequency

1,500 (four times per year)
Equal to or greater than 1,500 but less Once per 60 days
than 15,000 (six times per year)

Equal to or greater than 15,000 Once per month

(12 times per year)
*Either the amount of bulk biosolids applied to the land (on a dry
weight basis) or the amount of biosolids that are bagged and sold or

given away for application to the land (on a dry weight basis).

2. After the biosolids have been monitored for two
years at the frequency in Table 1 of LAC 33:1X.7303.1, the
permitting authority may reduce the frequency of monitoring
for pollutant concentrations and for the pathogen density
requirements in LAC 33:1X.7309.C.1.e.ii and iii.

J. Recordkeeping

1. All Class I sludge management facilities, as defined
in LAC 33:1X.7301.B, that prepare sewage sludge shall keep
a record of the annual production of sewage sludge (i.e., dry
ton or dry metric tons) and of the sewage sludge
management practice used and retain such record for a
period of five years.

2. Additional Recordkeeping

a. The recordkeeping requirements for the person
who prepares the sewage sludge or biosolids that are land
applied and meet the criteria in Paragraphs A.2 and 4 of this
Section are those indicated in Paragraph L.9 of this Section.

b. For bulk biosolids that are applied to agricultural
land, forest, a public contact site, or a reclamation site and
that meet the pollutant concentrations in Table 3 of LAC
33:1X.7303.E, the Exceptional Quality biosolids pathogen
requirements in LAC 33:1X.7309.C.1, and the vector
attraction  reduction  requirements in either LAC
33:1X.7309.D.2.f or g:

i. the person who prepares the bulk biosolids
shall develop the following information and shall retain the
information for five years:

(a). the concentration of each pollutant listed in
Table 3 of LAC 33:1X.7303.E;

(b). a description of how the Exceptional Quality
biosolids pathogen requirements in LAC 33:1X.7309.C.1 are
met; and

(c). the following certification statement:
"I certify, under penalty of law, that the information that will
be used to determine compliance with the Exceptional Quality
biosolids pathogen requirements in LAC 33:1X.7309.C.1 was
prepared under my direction and supervision in accordance
with the system as described in the permit application,
designed to ensure that qualified personnel properly gather
and evaluate this information. | am aware that there are

Louisiana Register Vol. 33, No. 11 November 20, 2007

significant penalties for false certification including the
possibility of fine and imprisonment."; and

ii. the person who applies the bulk biosolids to the
land shall develop the following information and shall retain
the information for five years:

(@). a description of how the general
management practices in Paragraphs D.1-4 of this Section
and the other management practices for bulk biosolids in
Subsection G of this Section are met for each site on which
bulk biosolids are applied;

(b). a description of how the vector attraction
reduction requirements in either LAC 33:1X.7309.D.2.f or g
are met for each site on which bulk biosolids are applied;
and

(c). the following certification statement:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the general
management practices in LAC 33:1X.7303.D.1-4, the other
management practices for bulk biosolids in LAC
33:1X.7303.G, and the vector attraction reduction requirement
in [insert either LAC 33:1X.7309.D.2.f or g] was prepared
under my direction and supervision in accordance with the
system as described in the permit application, designed to
ensure that qualified personnel properly gather and evaluate
this information. | am aware that there are significant penalties
for false certification including the possibility of fine and
imprisonment."

c. For bulk biosolids that are applied to agricultural
land, forest, a public contact site, or a reclamation site and
that meet the pollutant concentrations in Table 3 of LAC
33:1X.7303.E, the Class B pathogen requirements in LAC
33:1X.7309.C.2, and the wvector attraction reduction
requirements in LAC 33:1X.7309.D.2.a-g:

i. the person who prepares the bulk biosolids
shall develop the following information and shall retain the
information for five years:

(a). the concentration of each pollutant listed in
Table 3 of LAC 33:1X.7303.E;

(b). a description of how the Class B pathogen
requirements in LAC 33:1X.7309.C.2 are met;

(c). a description of how one of the vector
attraction reduction requirements in LAC 33:1X.7309.D.2.a-
g is met; and

(d). the following certification statement:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the Class B pathogen
requirements in LAC 33:1X.7309.C.2 and the vector attraction
reduction requirement in [insert one of the vector attraction
reduction requirements in LAC 33:1X.7309.D.2.a-g] was
prepared under my direction and supervision in accordance
with the system as described in the permit application,
designed to ensure that qualified personnel properly gather
and evaluate this information. | am aware that there are
significant penalties for false certification including the
possibility of fine and imprisonment.”; and

ii. the person who applies the bulk biosolids to the
land shall develop the following information and shall retain
the information for five years:

(@). a description of how the general
management practices in Paragraphs D.1-4 of this Section
and the other management practices for bulk biosolids in
Subsection G of this Section are met for each land site on
which bulk biosolids are applied,;

(b). a description of how the site restrictions in
LAC 33:1X.7309.C.2.e are met for each land site on which
bulk biosolids are applied;



(c). when the vector attraction reduction
requirement in either LAC 33:1X.7309.D.2.f or g is met, a
description of how the requirement is met;

(d). the date bulk biosolids are applied to each
site; and

(e). the following certification statement:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the general
management practices in LAC 33:1X.7303.D.1-4, the other
management practices for bulk biosolids in LAC
33:1X.7303.G, the site restrictions in LAC 33:1X.7309.C.2.e,
and the vector attraction reduction requirement in [insert either
LAC 33:1X.7309.D.2.f or g] was prepared for each site on
which bulk biosolids are applied under my direction and
supervision in accordance with the system as described in the
permit application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware that
there are significant penalties for false certification including
the possibility of fine and imprisonment."

d. For bulk biosolids applied to the land that is
agricultural land, forest, a public contact site, or a
reclamation site whose cumulative loading rate for each
pollutant does not exceed the cumulative pollutant loading
rate for each pollutant in Table 2 of LAC 33:1X.7303.E and
that meet the Exceptional Quality biosolids or Class B
pathogen requirements in LAC 33:1X.7309.C, and the vector
attraction reduction requirements in LAC 33:1X.7309.D.2.a-
g:

i. the person who prepares the bulk biosolids
shall develop the following information and shall retain the
information for five years:

(a). the concentration of each pollutant listed in
Table 1 of LAC 33:1X.7303.E in the bulk biosolids;

(b). a description of how the Exceptional Quality
biosolids or Class B pathogen requirements in LAC
33:1X.7309.C are met;

(c). a description of how one of the vector
attraction reduction requirements in LAC 33:1X.7309.D.2.a-
g is met; and

(d). the following certification statement:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the pathogen
requirements in [insert either LAC 33:1X.7309.C.1 or 2] and
the vector attraction reduction requirement in [insert one of the
vector attraction  reduction  requirements in LAC
33:1X.7309.D.2.a-g] was prepared under my direction and
supervision in accordance with the system as described in the
permit application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware that

there are significant penalties for false certification including
the possibility of fine and imprisonment."; and

ii. the person who applies the bulk biosolids to the
land shall develop the following information, retain the
information in Subclauses J.2.d.ii.(a)-(g) of this Section
indefinitely, and retain the information in Subclauses
J.2.d.ii.(h)-(m) of this Section for five years:

(a). the location, by either street address or
latitude and longitude, of each land site on which bulk
biosolids are applied;

(b). the number of hectares or acres in each site
on which bulk biosolids are applied;

(c). the date bulk biosolids are applied to each
land site;

(d). the cumulative amount of each pollutant
(i.e., kilograms) listed in Table 2 of LAC 33:1X.7303.E in
the bulk biosolids applied to each land site, including the
amount in Paragraph F.7 of this Section;
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(e). the amount of biosolids (i.e., tons or metric
tons) applied to each land site;

(). a description of how the information was
obtained in order to comply with Subsection F of this
Section;

(9). the following certification statement:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the requirements in
LAC 33:1X.7303.F was prepared for each land site on which
bulk biosolids were applied under my direction and
supervision in accordance with the system as described in the
permit application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware that
there are significant penalties for false certification including
the possibility of fine and imprisonment.";

(h). a description of how the general
management practices in Paragraphs D.1-4 of this Section
and the other management practices for bulk biosolids in
Subsection G of this Section are met for each land site on
which bulk biosolids are applied;

(i). the following certification statement;

"I certify, under penalty of law, that the information that will
be wused to determine compliance with the general
management practices in LAC 33:1X.7303.D.1-4 and the other
management practices for bulk biosolids in LAC
33:1X.7303.G was prepared for each land site on which bulk
biosolids were applied under my direction and supervision in
accordance with the system as described in the permit
application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware that
there are significant penalties for false certification including
the possibility of fine and imprisonment.";

(). a description of how the site restrictions in
LAC 33:1X.7309.C.2.e are met for each land site on which
Class B bulk biosolids are applied;

(k). the following certification statement when
the bulk biosolids meet the Class B pathogen requirements
in LAC 33:1X.7309.C.2:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the site restrictions in
LAC 33:1X.7309.C.2.e for each land site on which Class B
biosolids were applied was prepared under my direction and
supervision in accordance with the system as described in the
permit application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware that
there are significant penalties for false certification including
the possibility of fine and imprisonment.";

(. if the vector attraction  reduction
requirements in either LAC 33:1X.7309.D.2.f or g are met, a
description of how the requirements are met; and

(m).the following certification statement when
the vector attraction reduction requirement in either LAC
33:1X.7309.D.2.f or g is met:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the vector attraction
reduction requirement in [insert either LAC 33:1X.7309.D.2.f
or g] was prepared under my direction and supervision in
accordance with the system as described in the permit
application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware that
there are significant penalties for false certification including
the possibility of fine and imprisonment."

e. For biosolids sold or given away in a bag or other
container for application to the land meeting the requirement
at Clause E.1.d.ii of this Section, the Exceptional Quality
biosolids pathogen requirements at LAC 33:1X.7309.C.1,
and the vector attraction reduction requirements in LAC
33:1X.7309.D.2.a-€:

i. the person who prepares the biosolids that are
sold or given away in a bag or other container shall develop
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the following information and shall retain the information
for five years:

(a). the annual whole biosolids application rate
for the biosolids that does not cause the annual pollutant
loading rates in Table 4 of LAC 33:1X.7303.E to be
exceeded,;

(b). the concentration of each pollutant listed in
Table 4 of LAC 33:1X.7303.E in the biosolids;

(c). a description of how the Exceptional Quality
biosolids pathogen requirements in LAC 33:1X.7309.C.1 are
met;

(d). a description of how one of the vector
attraction reduction requirements in LAC 33:1X.7309.D.2.a-

e is met;

(e). a description of how the general
management practice in Subparagraph D.5.b of this Section
was met; and

(f). the following certification statement:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the general
management practice in LAC 33:IX.7303.D.5.b, the
Exceptional Quality biosolids pathogen requirements in LAC
33:1X.7309.C.1, and the vector attraction reduction
requirement in [insert one of the vector attraction reduction
requirements in LAC 33:1X.7309.D.2.a-e] was prepared under
my direction and supervision in accordance with the system as
described in the permit application, designed to ensure that
qualified personnel properly gather and evaluate this
information. | am aware that there are significant penalties for
false certification including the possibility of fine and
imprisonment."”; and

ii. the person who applies the biosolids that are
given away or sold in a bag or other container to the land
that is agricultural land, forest, a public contact site, or a
reclamation area shall develop the following information and
shall retain the information for five years:

(@). a description of how the general
management  practices in  Paragraphs D.1-4 and
Subparagraph D.5.a of this Section are met for each site on
which the biosolids given away or sold in a bag or other
container are applied; and

(b). the following certification statement:

"I certify, under penalty of law, that the information that will
be wused to determine compliance with the general
management practices in LAC 33:1X.7303.D.1-4 and D.5.a
was prepared for each site on which biosolids given away or
sold in a bag or other container are applied under my direction
and supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. | am
aware that there are significant penalties for false certification
including fine and imprisonment."

K. Reporting
1. All Class I sludge management facilities, as defined
in LAC 33:1X.7301.B, that prepare sewage sludge shall
submit the information in Paragraph J.1 of this Section to the
administrative authority on February 19 of each year.
2. Additional Reporting Requirements

a. Reporting requirements for a person who
prepares Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B, from sewage sludge, having a permit to do so,
are as indicated in Paragraph L.100f this Section.

b. All other Class | sludge management facilities, as
defined in LAC 33:1X.7301.B, that apply bulk biosolids to
the land and are required to obtain a permit under LAC
33:1X.7301.D, shall submit the information in Paragraph J.2
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of this Section, for the appropriate requirements, to the
administrative authority as follows.

i. For facilities having a frequency of monitoring
in Table 1 of LAC 33:1X.7303.1 of once per year, the
reporting period and the report due date shall be as specified
in Table 1 of LAC 33:1X.7303.K.

Table 1 of LAC 33:1X.7303.K
Reporting—Land Application
Monitoring Period
(Once per Year)
January - December

Report Due Date

February 28

ii. For facilities having a frequency of monitoring
in Table 1 of LAC 33:1X.7303.1 of once per quarter (four
times per year), the reporting period and the report due date
shall be as specified in Table 2 of LAC 33:1X.7303.K.

Table 2 of LAC 33:1X.7303.K
Reporting—Land Application
Monitoring Period*
(Once per Quarter)

Report Due Date

January, February, March August 28
April, May, June
July, August, September February 28

October, November, December
'Separate reports must be submitted for each monitoring period.

iii.  For facilities having a frequency of monitoring
in Table 1 of LAC 33:1X.7303.1 of once per 60 days (six
times per year), the reporting period and the report due date
shall be as specified in Table 3 of LAC 33:1X.7303.K.

Table 3 of LAC 33:1X.7303.K
Reporting—Land Application
Monitoring Period®
(Once per 60 Days)

Report Due Date

January, February June 28
March, April

May, June October 28
July, August

September, October February 28

November, December
'Separate reports must be submitted for each monitoring period.

iv. For facilities having a frequency of monitoring
in Table 1 of LAC 33:1X.7303.1 of once per month (12 times
per year), the reporting period and the report due date shall
be as specified in Table 4 of LAC 33:1X.7303.K.

Table 4 of LAC 33:1X.7303.K
Reporting—Land Application
Monitoring Period*
(Once pergMonth) Report Due Date
January May 28
February
March
April August 28
May
June
July November 28
August
September
October February 28
November
December
'Separate reports must be submitted for each monitoring period.




3. The administrative authority may require any
facility indicated in Subparagraph K.2.a of this Section to
report any or all of the information required in Subparagraph
K.2.b of this Section if deemed necessary for the protection
of human health or the environment.

L. Requirements for Persons Who Prepare Sewage
Sludge as Exceptional Quality Biosolids

1. A person who prepares sewage sludge as
Exceptional Quality biosolids must prepare the sewage
sludge in a manner that will assure that the sewage sludge
meets all of the requirements of Exceptional Quality
biosolids, as defined in LAC 33:1X.7301.B, and shall
forward to the administrative authority a Sewage Sludge and
Biosolids Use or Disposal Permit application form having
the following information:

a. the laboratory analysis of the metals in Tables 1
and 3 of LAC 33:1X.7303.E;

b. the laboratory analysis for percent dry solids,
percent ammonia nitrogen, percent nitrate-nitrite, percent
total Kjeldahl nitrogen, percent organic nitrogen, percent
phosphorus, percent potassium, percent organic matter, and
pH if the sewage sludge or biosolids underwent or was
subjected to any type of alkaline stabilization and/or alkaline
treatment;

c. the laboratory
biphenyls (PCBs);

d. the Exceptional Quality biosolids pathogen
requirement in LAC 33:1X.7309.C.1 that will be utilized,

e. the vector attraction reduction requirement in
LAC 33:1X.7309.D.2.a-¢ that will be utilized; and

f. an example of the label or information sheet that
will accompany biosolids that are sold or given away either
in bulk or in a bag, containing the following information:

i. the name and address of the preparer;
ii. the concentration (by volume) of each metal in
Table 3 of LAC 33:1X.7303.E;
iii. total nitrogen;
v. percent ammonia (as N);
v. percent phosphorus;
vi. pH;

vii. the concentration of PCBs in mg/kg of total
solids (dry wt.); and

viii. application instructions and a statement that
application of the biosolids to the land is prohibited except
in accordance with the instructions on the label or
information sheet.

2. The administrative authority may require that the
biosolids meet more stringent pollutant limits, or limits for
additional pollutants than those listed in Subparagraphs
L.1.a-e of this Section, on a case-by-case basis after
determining that the more stringent pollutant limits or limits
for additional pollutants are needed to protect human health
and the environment from any reasonably-anticipated
adverse effect that may occur from the application of the
biosolids to the land.

3. Samples required to be collected in accordance with
Subparagraphs L1.a-c of this Section shall be from at least
four representative samplings of the biosolids taken at least
60 days apart within the 12 months prior to the date of the
submittal of the Sewage Sludge and Biosolids Use or
Disposal Permit application form.

results for polychlorinated
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4. All permits issued to persons who prepare sewage
sludge as Exceptional Quality biosolids shall have a term of
not more than five years.

5. For the term of the permit, the preparer of the
biosolids shall conduct continued sampling at a frequency of
monitoring of once per quarter. The samples shall be
analyzed for the parameters specified in Subparagraphs
L.1.a-c of this Section, and for the pathogen and vector
attraction reduction requirements in Subparagraphs L.1.d
and e, as required by LAC 33:1X.7309.

6. If results of the sampling indicate that the biosolids
are no longer Exceptional Quality biosolids, as defined in
LAC 33:1X.7301.B, then the preparer must cease any land
application of the biosolids as Exceptional Quality biosolids.

7. If biosolids that are no longer Exceptional Quality
biosolids are wused or disposed, the exemption for
Exceptional Quality biosolids no longer applies, and the
biosolids must meet all the requirements and restrictions of
this Chapter that apply to biosolids that are no longer
Exceptional Quality biosolids.

8. Biosolids shall not be applied to the land as
Exceptional Quality biosolids until the sample analyses have
shown that the biosolids meet the criteria for Exceptional
Quality biosolids, as defined in LAC 33:1X.7301.B.

9. The person who prepares the biosolids shall
develop the following information and shall retain the
information for five years:

a. the results of the sample analysis required in
Paragraph L.5 of this Section; and

b. the following certification statement:

"I certify, under penalty of law, that the information that will
be used to determine compliance with the Exceptional Quality
biosolids pathogen requirements in LAC 33:1X.7309.C.1 and
the vector attraction reduction requirement in [insert one of the
vector attraction reduction  requirements in LAC
33:1X.7309.D.2.a-e] was prepared under my direction and
supervision in accordance with the system as described in the
permit application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware that
there are significant penalties for false certification including
the possibility of fine and imprisonment."

10. The person who prepares Exceptional Quality
biosolids shall forward the information required in
Paragraph L.9 of this Section to the administrative authority
on a quarterly basis. The schedule for quarterly submission

is contained in the following table.

Schedule for Quarterly Submission

Monitoring Period DMR Due Date
January, February, March May 28
April, May, June August 28
July, August, September November 28
October, November, December February 28

M. Any person subject to these regulations who prepares
sewage sludge may petition the administrative authority to
allow the land application of sewage sludge that is mixed
with grease that was pumped or removed from a food
service facility.

1. The administrative authority may grant temporary
approval, for a period not to exceed one year, for the land
application of sewage sludge that is mixed with grease that
was pumped or removed from a food service facility, along
with the appropriate monitoring, sampling and analysis,

Louisiana Register Vol. 33, No. 11 November 20, 2007



recordkeeping, and reporting requirements, when petitions
for such are deemed appropriate after consideration of the
factors enumerated in Paragraph M.2 of this Section as well
as any other pertinent factors.

2. Each petition for the allowance of land application
of sewage sludge that is mixed with grease that was pumped
or removed from a food service facility shall:

a. be submitted in writing to the administrative
authority;

b. be accompanied by evidence of public notice in
the state journal and in the local journal; and

c. contain the following information:

i. documentation to prove that the preparation or
treatment process will be the composting process to further
reduce pathogens described in LAC 33:1X.7399.Appendix
L;

ii. documentation to prove that the facility
owner/operator has successfully completed a department-
approved composting facility operator training course; and

iii. documentation to satisfy the requirements in
Subsection L of this Section and LAC 33:1X.7305 and 7307.

3. If the owner/operator wishes to continue operation
of the compost facility, he or she shall submit to the
administrative authority a completed Sewage Sludge and
Biosolids Use or Disposal Permit application form at least
180 days prior to the expiration date of the approval. The
decision to grant or deny a permit for continuation of the
compost operation shall be based on the information
provided in the permit application, the monitoring and
sampling and analysis results submitted during the one-year
approval period, and any comments or other information
received during the standard permit public notice period.

N. Procedure for the Addition or Removal of Land
Application Sites

1. If a person who possesses a Sewage Sludge and
Biosolids Use or Disposal Permit wishes to add a land
application site or sites to the permit, the person shall submit
a request package to the administrative authority containing
the following information:

a. evidence of notification of the Ilandowners
bordering the proposed land application site or sites. The
notification shall be in the form of a public notice placed in
the local newspaper being circulated in the area of the
proposed site or sites, certified letters of notification that
were either hand delivered or mailed to the landowners
bordering the proposed site or sites, or signed agreements of
the landowners bordering the proposed site or sites to
application of biosolids to the site or sites;

b. signed agreement(s) to the application of
biosolids from the landowner(s) of the proposed site or sites;
and

c. acompleted Sewage Sludge and Biosolids Use or
Disposal Permit application form.

2. If a person who possesses a Sewage Sludge and
Biosolids Use or Disposal Permit wishes to remove a land
application site or sites from the permit, the person shall
submit a request package to the administrative authority at
least 90 days prior to the removal of the site or sites
containing the following information:

a. aerial photographs showing the location of the
land application site or sites that are being proposed to be
removed;
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b. certification that all biosolids that were stored at
the site or sites have either been land applied in accordance
with the permit requirements or totally removed and used at
another site in accordance with the permit requirements or
removed and disposed at a permitted landfill; and

c. signed agreements from the landowner(s) of the
site or sites for the site or sites to be removed from the land
application of biosolids.

3. After receipt and review of the request package
required in Paragraph N.1 of this Section for the addition of
a land application site or sites or the request package
required in Paragraph N.2 of this Section for the removal of
a land application site or sites, a decision shall be rendered
by the administrative authority regarding the request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1)(c) and (B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:785 (April 2002),
repromulgated LR 30:233 (February 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 33:2374 (November
2007).

87305. Siting and Operation Requirements for
Commercial Preparers of Sewage Sludge
[Formerly §6905]

A. Exemption. A publicly owned treatment works
(POTW), as defined in LAC 33:1X.7301.B, shall be
exempted from the siting requirements in Subsection B of
this Section and the facility closure requirements in
Paragraph C.3 of this Section if the POTW prepares only
sewage sludge generated at the POTW or sewage sludge
generated at a facility that is owned or operated by the
POTW and the POTW's sewage sludge treatment facility is
located within the POTW's boundary or perimeter.

B. Siting

1. Location Characteristics

a. Facilities shall not be located less than 200 feet
from a property line. A reduction in this requirement shall be
allowed only with the permission, in the form of a notarized
affidavit, of the adjoining landowners and occupants. A copy
of the notarized affidavit waiving the 200-foot buffer zone
shall be entered in the mortgage and conveyance records of
the parish for the adjoining landowner's property.

b. Facilities shall not be located less than 300 feet
from a private potable water supply or a private water supply
elevated storage tank or ground storage tank unless special
permission is granted by the private potable water supply
owner.

c. Facilities shall not be located less than 300 feet
from a public potable water supply or a public water supply
elevated storage tank or ground storage tank unless special
permission is granted by the Department of Health and
Hospitals.

d. Facilities shall not be located less than 100 feet
from wetlands, surface waters (streams, ponds, lakes), or
areas historically subject to overflow from floods.

e. Facilities shall only be located in a hydrologic
section where the historic high water table is at a minimum
of a 3-foot depth below the surface, or the water table at the
facility shall be controlled to a minimum of a 3-foot depth
below this zone.



f.  Untreated sewage sludge, other materials,
feedstock, or supplements to be utilized at a facility shall not
be located less than 25 feet from a subsurface drainage pipe
or drainage ditch that discharges directly to waters of the
state.

g. New or first-time-permitted facilities that are not
located within the boundaries of a legally zoned and
established industrial park:

i. shall not be located less than 1,000 feet from
an established institution, as defined in LAC 33:1X.7301.B,
unless special permission is granted by the owner of the
institution. The permission must be in the form of an
affidavit executed by the owner waiving the 1,000-foot
buffer zone. However, in no case shall the facility be located
less than 200 feet from such an institution; and

ii. shall not be located less than 500 feet from an
established home residence unless special permission has
been granted by the owner and/or lessee of the established
home residence in the form of an affidavit executed by the
owner and/or lessee waiving the 500-foot buffer zone.
However, in no case shall the facility be located less than
200 feet from an established home residence.

h. Facilities that prepare or compost only sewage
sludge or blend, mix, or compost sewage sludge and have
only woodchips or yard waste (e.g., leaves, lawn clippings,
or branches) as feedstock or supplements shall not be located
closer than the greater of the following distances from an
airport:

i. 1,200 feet from the air operations area, as
defined in LAC 33:1X.7301.B; or

ii. the distance called for by the U.S. Department
of Transportation Federal Aviation Administration's airport
design requirements.

i. Facilities that blend, mix, or compost sewage
sludge that include food or other municipal solid waste as
feedstock or supplements shall not be located closer than:

i. 5,000 feet from any airport property boundary
(including the air operations area) if the airport does not sell
Jet-A fuel and serves only piston-powered aircraft; or

ii. 10,000 feet from any airport property boundary
(including the air operations area) if the airport sells Jet-A
fuel and serves turbine-powered aircraft, or sells Jet-A fuel
and is designed to serve turbine-powered and/or piston-
powered aircraft.

j. Storage and processing of sewage sludge or
biosolids is prohibited within any of the buffer zones
indicated in Subparagraphs B.1.a-i of this Section.

k. Facilities located in, or within 1,000 feet of,
swamps, marshes, wetlands, estuaries, wildlife-hatchery
areas, habitat of endangered species, archaeological sites,
historic sites, publicly owned recreation areas, and similar
critical environmental areas shall be isolated from such areas
by effective barriers that eliminate probable adverse impacts
from facility operations.

I.  Facilities located in, or within 1,000 feet of, an
aquifer recharge zone shall be designed to protect the area
from adverse impacts of operations at the facility.

m. Access to facilities by land or water
transportation shall be by all-weather roads or waterways
that can meet the demands of the facility and are designed to
avoid, to the extent practicable, congestion, sharp turns,
obstructions, or other hazards conducive to accidents; and
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the surface roadways shall be adequate to withstand the
weight of transportation vehicles.
2. Facility Characteristics
a. Perimeter Barriers, Security, and Signs
i. All facilities shall have a perimeter barrier
around the facility that prevents unauthorized ingress or
egress, except by willful entry.

ii. During operating hours, each facility entry
point shall be continuously monitored, manned, or locked.

iii. During non-operating hours, each facility entry
point shall be locked.

iv. All facilities that receive sewage sludge, other
materials, feedstock, or supplements from off-site sources
shall post readable signs that list the types of sewage sludge,
other materials, feedstock, or supplements that can be
received at the facility.

b. Fire Protection and Medical Care. All facilities
shall have access to required fire protection and medical care
with access gates that are wide enough to allow easy access
for emergency vehicles, or such services shall be provided
internally.

c. Receiving and Monitoring Sewage Sludge, Other
Materials, Feedstock, or Supplements Used

i. Any facility used to prepare sewage sludge
shall be equipped with a device or method to determine
quantity (by wet-weight tonnage), sources (whether the
sewage sludge, other materials, feedstock, or supplements to
be mixed with the sewage were generated in-state or out-of-
state), and types of other materials, feedstock, or
supplements. The facility shall also be equipped with a
device or method to control entry of sewage sludge, other
materials, feedstock, or supplements coming on-site and
prevent entry of unrecorded or unauthorized deliverables
(i.e., hazardous, industrial, unauthorized, or unpermitted
solid waste).

ii. Any facility used to prepare sewage sludge
shall be equipped with a central control and recordkeeping
system for tabulating the information required in Clause
B.2.c.i of this Section.

3. Facility Surface Hydrology

a. Surface-runoff-diversion levees, canals, or
devices shall be installed to prevent drainage from the
facility to adjoining areas during a 24-hour/25-year storm
event. When rainfall records are not available, the design
standard shall be 12 inches of rainfall below 3l degrees north
latitude and 9 inches of rainfall above 3| degrees north
latitude. If the 24-hour/25-year storm event level is lower,
the design standard shall be required.

b. Storm water run-on shall be prevented from
entering the receiving, processing, curing, and storage areas
by the use of berms or other physical barriers.

c. The topography of the facility shall provide for
drainage to prevent standing water and shall allow for
drainage away from the facility.

d. All storm water and wastewater from a facility
must conform to applicable requirements of LAC
33:1X.Chapters 23-67.

4. Facility Geology

a. Except as provided in Subparagraph B.4.c of this
Section, facilities shall have natural stable soils of low
permeability for the area occupied by the facility, including
vehicle parking and turnaround areas, that should provide a
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barrier to prevent any penetration of surface spills into
groundwater aquifers underlying the area or to a sand or
other water-bearing strata that would provide conduits to
such an aquifer.

b. The natural soil surface must be capable of
supporting heavy equipment operation during and after
prolonged periods of rain.

c. A design for surfacing natural soils that do not
meet the requirements in Subparagraphs B.4.a and b of this
Section shall be prepared under the supervision of a
registered engineer, licensed in the state of Louisiana with
expertise in geotechnical engineering and geohydrology.
Written certification by the engineer that the surface satisfies
the requirements of Subparagraphs B.4.a and b of this
Section shall be provided.

5. Facility Plans and Specifications. Facility plans and
specifications represented and described in the permit
applications or permit modifications for all facilities must be
prepared under the supervision of, and certified by, a
registered engineer, licensed in the state of Louisiana.

6. Facility Administrative Procedures

a. Permit Modifications. Permit modifications shall
be in accordance with the requirements of this Chapter.

b. Personnel. All facilities shall have the personnel
necessary to achieve the operational requirements of the
facility.

C. Operations

1. Operational Requirements for All Preparers of
Sewage Sludge

a. Facility Operations and Maintenance Manual

i. A facility operations and maintenance manual
shall be developed and forwarded with the permit
application to the administrative authority.

ii. The facility operations and maintenance
manual shall describe, in specific detail, how the sewage
sludge and the other feedstock or supplements to be blended,
composted, or mixed with the sewage sludge (if applicable)
will be managed during all phases of processing operations.
At a minimum, the manual shall address the following:

(a). site and project description;

(b). regulatory interfaces;

(c). process management plan;

(d). pathogen treatment plan;

(e). odor management plan;

(). worker health and safety management plan;

(9). housekeeping and nuisance management
plan;

(h). emergency preparedness plan;

(i). security, community relations, and public
access plan;

(). regulated chemicals (list and location of
regulated chemicals kept on-site);
(k). recordkeeping procedures;

(). feedstock, supplements, and process
management;

(m). product distribution records;

(n). operator certification; and

(0). administration of the operations and

maintenance manual.
iii. The facility operations and maintenance
manual shall be keep on-site and readily available to
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employees and, if requested, to the administrative authority
or his/her duly authorized representative.

b. Facility Operational Standards

i. The facility must include a receiving area, a
mixing area, a curing area, a compost storage area for
composting operations, drying and screening areas, and a
truck wash area, which shall be located on surfaces capable
of preventing groundwater contamination (periodic
inspections of the surface shall be made to ensure that the
underlying soils and the surrounding land surface are not
being contaminated).

ii.  All containers shall provide containment of the
sewage sludge and the other feedstock or supplements to be
blended, composted, or mixed with the sewage sludge, and
thereby control litter and other pollution of adjoining areas.

iili. Provisions shall be made for the daily cleanup
of the facility, including equipment and waste-handling
areas.

iv. Treatment facilities for washdown and
contaminated water shall be provided, or the wastewater
contained, collected, and transported off-site to an approved
wastewater treatment facility.

v. Leachate produced in the composting process:

(a). shall be collected and disposed off-site at a
permitted facility; or

(b). shall be collected, treated, and discharged
on-site in accordance with LAC 33:1X.Chapters 23-67; or

(c). may be reused in the composting process as
a source of moisture.

vi. Sufficient equipment shall be provided and
maintained at all facilities to meet their operational needs.

vii. Odor Management

(a). The production of odor shall be minimized.

(b). Processed air and other sources of odor shall
be contained and, if necessary, treated in order to remove
odor before discharging to the atmosphere.

viii. Other feedstock and supplements that are
blended, composted, or mixed with sewage sludge shall be
treated for the effective removal of sharps including, but not
limited to, sewing needles, straight pins, hypodermic
needles, telephone wires, and metal bracelets.

2. Additional  Operational  Requirements
Composters

a. The facility operations and maintenance manual
shall include the methods utilized for managing the
biological conditions during the composting procedure (i.e.,
carbon/nitrogen ratio, moisture, O, levels, free air space).

b. The composting procedure shall begin within 24
hours of receipt of the material to be prepared as a compost.

c. The facility shall have a storage capacity
designed for the finished compost for a quantity not to
exceed 18 months' production.

d. Any compost made from sewage sludge that
cannot be used according to these regulations shall be
reprocessed or disposed of in an approved facility.

e. Composted sewage sludge shall be used, sold, or
disposed of at a permitted disposal facility within 36 months
of completion of the composting process.

f.  The final composted product shall be stable and
mature.

g. In addition to the label requirements in LAC
33:1X.7303.L.1.f.i-viii, the label that must accompany all

for



compost sold or given away either in bulk or in a bag or
other container shall contain the following information:

i. soluble salt content;

ii. water holding capacity;

iii.  bulk density (Ibs/yd®):;

iv. particle size;

V. moisture content; and

vi. organic matter content.

h. Adequate covers shall be provided for windrows
during the curing stage to protect the compost from
rainwater.

i. Covered areas shall be provided where feedstock
is prepared.

3. Facility Closure Requirements

a. Notification of Intent to Close a Facility. All
permit holders shall notify the administrative authority in
writing at least 90 days before closure or intent to close, seal,
or abandon any individual units within a facility and shall
provide the following information:

i. the date of planned closure;

ii. changes, if any, requested in the approved
closure plan; and

iii. the closure schedule and estimated cost.

b. Closure Requirements

i. An insect and rodent inspection is required
before closure. Extermination measures, if required, must be
provided.

ii. All remaining untreated and unprepared
sewage sludge, other materials, feedstock, and supplements
shall be dewatered, removed, and disposed of in a permitted
facility within 10 days of ceasing operations.

iii. All biosolids shall be used or disposed of in
accordance with the provisions set forth in these regulations
within 10 days of ceasing operations.

c. Additional Closure Requirements. Additional
closure requirements for commercial preparers of sewage
sludge who utilize composting as the process to prepare the
sewage sludge and for all other commercial preparers of
sewage sludge who prepare an amount of sewage sludge
equal to or greater than 15,000 metric tons per year are as
follows.

i. The permit holder shall verify that the soils
within the facility boundary have not been contaminated in
the operation of the facility.

ii. If contamination exists, a remediation/removal
program developed to meet the requirements of
Subparagraph C.3.d of this Section must be provided to the
administrative authority.

d. Remediation/Removal Program

i. If a clean closure is achieved, there are no
further post-closure requirements. The plan for clean closure
must reflect a method for determining that all waste has been
removed, and such a plan shall, at a minimum, include the
following:

(a). identification (analysis) of the sewage
sludge, other materials, feedstock, and supplements that
have entered the facility;

(b). selection of the indicator parameters to be
sampled that are intrinsic to the sewage sludge, other
materials, feedstock, and supplements that have entered the
facility in order to establish clean-closure criteria.
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Justification of the parameters selected shall be provided in
the closure plan;

(c). sampling and analyses of the
uncontaminated soils in the general area of the facility for a
determination of background levels using the indicator
parameters selected. A diagram showing the location of the
area proposed for the background sampling, along with a
description of the sampling and testing methods, shall be
provided;

(d). a discussion of the sampling and analyses of
the "clean" soils for the selected parameters after the waste
and contaminated soils have been excavated. Documentation
regarding the sampling and testing methods (i.e., including a
plan view of the facility, sampling locations, and sampling
quality-assurance/quality-control ~ programs)  shall  be
provided;

(e). a discussion of a comparison of the
sample(s) from the area of the excavated facility to the
background sample. Concentrations of the selected
parameter(s) of the bottom and side soil samples of the
facility must be equal to or less than the background sample
to meet clean closure criteria;

(f). submission of the analyses to the Office of
Environmental Services confirming that the requirements of
Subparagraph C.3.b of this Section have been satisfied;

(9). identification of the facility to be used for
the disposal of the excavated waste; and

(h). a statement from the permit holder indicating
that, after the closure requirements have been met, the
permit holder will file a request for a closure inspection with
the Office of Environmental Services before backfilling
takes place. The administrative authority will determine
whether the facility has been closed properly.

ii. If the permit holder demonstrates that removal
of most of the biosolids, untreated sewage sludge, other
materials, feedstock, and supplements in order to achieve an
alternate level of contaminants based on indicator
parameters in the contaminated soil will be adequately
protective of human health and the environment (including
groundwater) in accordance with LAC 33:1.Chapter 13, the
administrative authority may decrease or eliminate the post-
closure requirements.

(@). If levels of contamination at the time of
closure meet applicable standards as specified in LAC
33:1.Chapter 13 and approval of the administrative authority
is granted, the requirements of Clause C.3.c.ii of this Section
shall not apply.

(b). Excepting those sites closed in accordance
with Subclause C.3.c.ii.(a) of this Section, within 90 days
after a closure is completed, the permit holder must have
entered in the mortgage and conveyance records of the
parish in which the property is located, a notation stating that
solid waste remains at the site and providing the indicator
levels obtained during closure.

iii. Upon determination by the administrative
authority that a facility has completed closure in accordance
with an approved plan, the administrative authority shall
release the closure fund to the permit holder.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1)(c) and (B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:794 (April 2002),
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repromulgated LR 30:233 (February 2004), amended by the Office

of the Secretary, Legal Affairs Division, LR 31:2516 (October

2005), LR 33:2382 (November 2007).

87307. Financial Assurance Requirements for
Commercial Preparers of Sewage Sludge and
Commercial Land Appliers of Biosolids
[Formerly §6907]

A. Financial Responsibility ~ during Operation.
Commercial preparers of sewage sludge and commercial
land appliers of biosolids have the following financial
responsibilities while their facilities are in operation.

1. Commercial preparers of sewage sludge and
commercial land appliers of biosolids have the same
financial assurance requirements as privately-owned sewage
treatment facilities (LAC 33:1X.Chapter 67) if the amount of
sewage sludge prepared or the amount of biosolids applied
to the land is less than 15,000 metric tons per year. If these
requirements cannot be met, an alternative financial
assurance mechanism shall be submitted for review and
approval by the administrative authority. Such an alternative
financial assurance mechanism shall not result in a value of
financial assurance that is less than the amount provided as a
written cost estimate for closure of the facility in the permit
application.

2. All other commercial preparers of sewage sludge
and commercial land appliers of biosolids shall maintain
liability insurance, or its equivalent, for sudden and
accidental occurrences in the amount of $1 million per
occurrence and $1 million annual aggregate, per site,
exclusive of legal defense costs, for claims arising from
injury to persons or property, owing to the operation of the
site. Evidence of this coverage shall be updated annually and
provided to the Office of Environmental Services. This
financial responsibility may be established by any one or a
combination of the following.

a. Evidence of Liability Insurance. Evidence of
liability insurance may consist of either a signed duplicate
original of a commercial preparer of sewage sludge or
commercial land applier of biosolids liability endorsement,
or a certificate of insurance. All liability endorsements and
certificates of insurance must include:

i. a statement of coverage
environmental risks;

ii. astatement of all exclusions to the policy; and

iii. a certification by the insurer that the insurance
afforded with respect to such sudden accidental occurrences
is subject to all of the terms and conditions of the policy
provided, however, that any provisions of the policy
inconsistent with Subclauses A.2.a.iii.(a)-(f) of this Section
are amended to conform with said Subclauses:

(a). bankruptcy or insolvency of the insured shall
not relieve the insurer of its obligations under the policy;

(b). the insurer is liable for the payment of
amounts within any deductible applicable to the policy, with
a right of reimbursement by the insured for any such
payment made by the insurer. This provision does not apply
with respect to that amount of any deductible for which
coverage is demonstrated as specified in Subparagraph
A.2.d, e, or f of this Section;

(c). whenever requested by the administrative
authority, the insurer agrees to furnish to the administrative

relative to
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authority a signed duplicate original of the policy and all
endorsements;

(d). cancellation of the policy, whether by the
insurer or the insured, will be effective only upon written
notice and upon lapse of 60 days after a copy of such written
notice is received by the Office of Environmental Services;

(e). any other termination of the policy will be
effective only upon written notice and upon lapse of 30 days
after a copy of such written notice is received by the Office
of Environmental Services; and

(). the insurer is admitted, authorized, or
eligible to conduct insurance business in the state of
Louisiana.

b. Wording of Liability Endorsement. The wording
of a liability endorsement shall be identical to the wording in
LAC 33:1X.7395.Appendix A, except that the instructions in
brackets are to be replaced with the relevant information and
the brackets deleted.

c. Wording of Certificate of Insurance. The wording
of a certificate of insurance shall be identical to the wording
in LAC 33:1X.7395.Appendix B, except that the instructions
in brackets are to be replaced with the relevant information
and the brackets deleted.

d. Letter of Credit. A permit holder or applicant
may satisfy the requirements of this Subsection by obtaining
an irrevocable standby letter of credit that conforms to the
following requirements and submitting the letter to the
administrative authority.

i. The issuing institution must be an entity that
has the authority to issue letters of credit and whose letter-
of-credit operations are regulated and examined by a federal
or state agency.

ii. A permit holder or applicant who uses a letter
of credit to satisfy the requirements of this Subsection must
also provide to the administrative authority evidence of the
establishment of a standby trust fund. Under the terms of the
letter of credit, all amounts paid pursuant to a draft by the
administrative authority will be deposited by the issuing
institution directly into the standby trust fund. The wording
of the standby trust fund agreement shall be as specified in
Subparagraph B.3.i of this Section.

iili. The letter of credit must be accompanied by a
letter from the permit holder or applicant referring to the
letter of credit by number, name of issuing institution, and
date, and providing the following information:

(a). the agency interest number;

(b). the site name;

(c). the facility name;

(d). the facility permit number; and

(e). the amount of funds assured for liability
coverage of the facility by the letter of credit.

iv. The letter of credit must be irrevocable and
issued for a period of at least one year unless, at least 120
days before the current expiration date, the issuing
institution notifies both the permit holder and the
administrative authority by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when both the
permit holder and the Office of Environmental Services
receive the notice, as evidenced by the return receipts.



v. The wording of the letter of credit shall be
identical to the wording in LAC 33:1X.7395.Appendix C,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets deleted.

e. Financial Test

i. To meet this test, the applicant, permit holder,
or parent corporation of the applicant (corporate guarantor)
or permit holder must submit to the Office of Environmental
Services the documents required by Paragraph B.8 of this
Section demonstrating that the requirements of Paragraph
B.8 of this Section have been met. Use of the financial test
may be disallowed on the basis of the accessibility of the
assets of the permit holder, applicant, or parent corporation
(corporate guarantor). If the applicant, permit holder, or
parent corporation is using the financial test to demonstrate
liability coverage and closure and post-closure care, only
one letter from the chief financial officer is required.

ii. The assets of the parent corporation of the
applicant or permit holder shall not be used to determine
whether the applicant or permit holder satisfies the financial
test, unless the parent corporation has supplied a corporate
guarantee as authorized in Subparagraph A.2.f of this
Section.

iii. The wording of the financial test shall be as
specified in Subparagraph B.8.d of this Section.

f.  Corporate Guarantee

i. A permit holder or applicant may meet the
requirements of Paragraph A.2of this Section for liability
coverage by obtaining a written guarantee, hereafter referred
to as a corporate guarantee. The guarantor must
demonstrate to the administrative authority that the
guarantor meets the requirements in this Subsection and
must comply with the terms of the corporate guarantee. The
corporate guarantee must accompany the items sent to the
administrative authority specified in Subparagraphs B.8.b
and d of this Section. The terms of the corporate guarantee
must be in an authentic act signed and sworn to by an
authorized officer of the corporation before a notary public
and must provide that:

(a). the guarantor meets or exceeds the financial
test criteria and agrees to comply with the reporting
requirements for guarantors as specified in Paragraph B.8 of
this Section;

(b). the guarantor is the parent corporation of the
permit holder or applicant of the commercial preparer of
sewage sludge or land applier of biosolids to be covered by
the guarantee, and the guarantee extends to certain facilities;

(c). if the permit holder or applicant fails to
satisfy a judgment based on a determination of liability for
bodily injury or property damage to third parties caused by
sudden and accidental occurrences (or both as the case may
be), arising from the operation of facilities covered by the
corporate guarantee, or fails to pay an amount agreed to in
settlement of the claims arising from or alleged to arise from
such injury or damage, the guarantor will do so up to the
limits of coverage;

(d). the guarantor agrees that if, at the end of any
fiscal year before termination of the guarantee, the guarantor
fails to meet the financial test criteria, the guarantor shall
send within 90 days, by certified mail, notice to the Office of
Environmental Services and to the permit holder or
applicant, that he intends to provide alternative financial

2387

assurance as specified in this Subsection, in the name of the
permit holder or applicant, and that within 120 days after the
end of said fiscal year the guarantor shall establish such
financial assurance, unless the permit holder or applicant has
done so;

(e). the guarantor agrees to notify the Office of
Environmental Services by certified mail of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S.
Code, naming the guarantor as debtor, within 10 days after
commencement of the proceeding;

(f). the guarantor agrees that within 30 days after
being notified by the administrative authority of a
determination that the guarantor no longer meets the
financial test criteria or that he or she is disallowed from
continuing as a guarantor of closure or post-closure care, he
or she shall establish alternate financial assurance as
specified in this Subsection in the name of the permit holder
or applicant unless the permit holder or applicant has done
S0;

(9). the guarantor agrees to remain bound under
the guarantee notwithstanding any or all of the following:
amendment or modification of the permit, or any other
modification or alteration of an obligation of the permit
holder or applicant in accordance with these regulations;

(h). the guarantor agrees to remain bound under
the guarantee for as long as the permit holder or applicant
must comply with the applicable financial assurance
requirements of Subsection B of this Section for the above-
listed facilities, except that the guarantor may cancel this
guarantee by sending notice by certified mail to the
administrative authority and the permit holder or applicant.
Such cancellation will become effective no earlier than 90
days after receipt of such notice by both the administrative
authority and the permit holder, as evidenced by the return
receipts;

(i). the guarantor agrees that if the permit holder
or applicant fails to provide alternate financial assurance, as
specified in this Subsection, and obtain written approval of
such assurance from the administrative authority within 60
days after the administrative authority receives the
guarantor's notice of cancellation, the guarantor shall
provide such alternate financial assurance in the name of the
permit holder or applicant;

(j). the guarantor expressly waives notice of
acceptance of the guarantee by the administrative authority
or by the permit holder or applicant. Guarantor also
expressly waives notice of amendments or modifications of
the facility permit(s); and

(k). the wording of the corporate guarantee shall
be as specified in Subparagraph B.8.i of this Section.

ii. A corporate guarantee may be used to satisfy
the requirements of this Section only if the attorney
general(s) or insurance commissioner(s) of the state in which
the guarantor is incorporated, and the state in which the
facility covered by the guarantee is located, has submitted a
written statement to the Office of Environmental Services
that a corporate guarantee is a legally valid and enforceable
obligation in that state.

g. The use of a particular financial responsibility
mechanism is subject to the approval of the administrative
authority.
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h. Permit holders of existing facilities must submit,
on or before February 20, 1995, financial responsibility
documentation that complies with the requirements of this
Subsection. Applicants for permits for new facilities must
submit evidence of financial assurance in accordance with
this Section at least 60 days before the date on which sewage
sludge, other materials, feedstock, or supplements are first
received for processing.

B. Financial Responsibility for Closure and Post-Closure
Care for a Commercial Preparer of Sewage Sludge
1. Permit holders or applicants have the following
financial responsibilities for closure and post-closure care.

a. Permit holders or applicants shall establish and
maintain financial assurance for closure and post-closure
care.

b. The applicant or permit holder shall submit to the
Office of Environmental Services the estimated closure date
and the estimated cost of closure and post-closure care in
accordance with the following procedures.

i. The applicant or permit holder must have a
written estimate, in current dollars, of the cost of closing the
facility in accordance with the requirements in these rules.
The estimate must equal the cost of closure at the point in
the facility's operating life when the extent and manner of its
operation would make closure the most expensive, as
indicated by the closure plan, and shall be based on the cost
of hiring a third party to close the facility in accordance with
the closure plan.

ii. The applicant or permit holder of a facility
subject to post-closure monitoring or maintenance
requirements must have a written estimate, in current
dollars, of the annual cost of post-closure monitoring and
maintenance of the facility in accordance with the provisions
of these rules. The estimate of post-closure costs is
calculated by multiplying the annual post-closure cost
estimate by the number of years of post-closure care
required, and shall be based on the cost of hiring a third
party to conduct post-closure activities in accordance with
the closure plan.

iii. The cost estimates must be adjusted within 30
days after each anniversary of the date on which the first
cost estimate was prepared, on the basis of either the
inflation factor derived from the Annual Implicit Price
Deflator for Gross Domestic Product, as published by the
U.S. Department of Commerce in its Survey of Current
Business or a reestimation of the closure and post-closure
costs in accordance with Clauses B.1.b.i-ii of this Section.
The permit holder or applicant must revise the cost estimate
whenever a change in the closure/post-closure plans
increases or decreases the cost of the closure plan. The
permit holder or applicant must submit a written notice of
any such adjustment to the Office of Environmental Services
within 15 days following such adjustment.

iv. For trust funds, the first payment must be at
least equal to the current closure and post-closure cost
estimate, divided by the number of years in the pay-in
period. Subsequent payments must be made no later than 30
days after each annual anniversary of the date of the first
payment. The amount of each subsequent payment must be
determined by subtracting the current value of the trust fund
from the current closure and post-closure cost estimates and
dividing the result by the number of years remaining in the

Louisiana Register Vol. 33, No. 11 November 20, 2007

2388

pay-in period. The initial pay-in period is based on the
estimated life of the facility.

2. Financial Assurance Mechanisms. The financial
assurance mechanism must be one or a combination of the
following: a trust fund, a financial guarantee bond ensuring
closure funding, a performance bond, a letter of credit, an
insurance policy, or the financial test. The financial
assurance mechanism is subject to the approval of the
administrative authority and must fulfill the following
criteria.

a. Except when a financial test, trust fund, or
certificate of insurance is used as the financial assurance
mechanism, a standby trust fund naming the administrative
authority as beneficiary must be established at the time of
the creation of the financial assurance mechanism into which
the proceeds of such mechanism could be transferred should
such funds be necessary for either closure or post-closure of
the facility, and a signed copy must be furnished to the
administrative authority with the mechanism.

b. A permit holder or applicant may use a financial
assurance mechanism specified in this Section for more than
one facility, if all such facilities are located within the state
of Louisiana and are specifically identified in the
mechanism.

c. The amount covered by the financial assurance
mechanism(s) must equal the total of the current closure and
post-closure estimates for each facility covered.

d.  When all closure and post-closure requirements
have been satisfactorily completed, the administrative
authority shall execute an approval to terminate the financial
assurance mechanism(s).

3. Trust Funds. A permit holder or applicant may
satisfy the requirements of this Section by establishing a
closure trust fund that conforms to the following
requirements and submitting an originally-signed duplicate
of the trust agreement to the Office of Environmental
Services.

a. The trustee must be an entity that has the
authority to act as a trustee and whose trust operations are
regulated and examined by a federal or state agency.

b. Trusts must be accomplished in accordance with
and subject to the laws of the state of Louisiana. The
beneficiary of the trust shall be the administrative authority.

c. Trust fund earnings may be used to offset
required payments into the fund, to pay the fund trustee, or
to pay other expenses of the funds, or may be reclaimed by
the permit holder or applicant upon approval of the
administrative authority.

d. The trust agreement must be accompanied by an
affidavit certifying the authority of the individual signing the
trust on behalf of the permit holder or applicant.

e. The permit holder or applicant may accelerate
payments into the trust fund or deposit the full amount of the
current closure cost estimate at the time the fund is
established. The permit holder or applicant must, however,
maintain the value of the fund at no less than the value that
the fund would have if annual payments were made as
specified in Clause B.1.b.iv of this Section.

f. If the permit holder or applicant establishes a
trust fund after having used one or more of the alternate
mechanisms specified in this Section, his first payment must
be in at least the amount that the fund would contain if the



trust fund were established initially and annual payments
made according to the specifications of this Paragraph.

g. After the pay-in period is completed, whenever
the current cost estimate changes, the permit holder must
compare the new estimate with the trustee's most recent
annual valuation of the trust fund. If the value of the fund is
less than the amount of the new estimate, the permit holder
or applicant, within 60 days after the change in the cost
estimate, must either deposit an amount into the fund that
will make its value at least equal to the amount of the
closure/post-closure cost estimate or it must estimate or
obtain other financial assurance as specified in this Section
to cover the difference.

h.  After beginning final closure, a permit holder or
any other person authorized by the permit holder to perform
closure and/or post-closure may request reimbursement for
closure and/or post-closure expenditures by submitting
itemized bills to the Office of Environmental Services.
Within 60 days after receiving bills for such activities, the
administrative authority will determine whether the closure
and/or post-closure expenditures are in accordance with the
closure plan or otherwise justified, and if so, he or she will
instruct the trustee to make reimbursement in such amounts
as the administrative authority specifies in writing. If the
administrative authority has reason to believe that the cost of
closure and/or post-closure will be significantly greater than
the value of the trust fund, he may withhold reimbursement
for such amounts as he deems prudent until he determines
that the permit holder is no longer required to maintain
financial assurance.

i. The wording of the trust agreement shall be
identical to the wording in LAC 33:1X.7395.Appendix D,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets deleted. The
trust agreement shall be accompanied by a formal
certification of acknowledgement, as in the example in LAC
33:1X.7395.Appendix D.

4. Surety Bonds. A permit holder or applicant may
satisfy the requirements of this Subsection by obtaining a
surety bond that conforms to the following requirements and
submitting the bond to the Office of Environmental Services.

a. The surety company issuing the bond must, at a
minimum, be among those listed as acceptable sureties on
federal bonds in Circular 570 of the U.S. Department of the
Treasury, and be approved by the administrative authority.

b. The permit holder or applicant who uses a surety
bond to satisfy the requirements of this Subsection must also
provide to the administrative authority evidence of the
establishment of a standby trust fund. Under the terms of the
bond, all payments made thereunder will be deposited by the
surety directly into the standby trust fund in accordance with
instructions from the administrative authority. The wording
of the standby trust fund shall be as specified in
Subparagraph B.3.i of this Section.

c. The bond must guarantee that the operator will:

i. fund the standby trust fund in an amount equal
to the penal sum of the bond before the beginning of final
closure of the facility;

ii. fund the standby trust fund in an amount equal
to the penal sum within 15 days after an order to begin
closure or post-closure is issued; or
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iii. provide alternate financial assurance, as
specified in this Section, and obtain the administrative
authority's written approval of the assurance provided within
90 days after receipt by both the permit holder and the
administrative authority of a notice of cancellation of the
bond from the surety.

d. Under the terms of the bond, the surety will
become liable on the bond obligation when the permit holder
fails to perform as guaranteed by the bond.

e. The penal sum of the bond must be at least equal
to the current closure and post-closure cost estimates.

f.  Whenever the current cost estimate increases to
an amount greater than the penal sum, the permit holder,
within 60 days after the increase, must either cause the penal
sum to be increased to an amount at least equal to the current
closure and post-closure estimate and submit evidence of
such increase to the Office of Environmental Services or
obtain other financial assurance as specified in this Section
to cover the increase. Whenever the current cost estimate
decreases, the penal sum may be reduced to the amount of
the current cost estimate following written approval by the
administrative authority.

g. Under the terms of the bond, the surety may
cancel the bond by sending notice of cancellation by
certified mail to the permit holder and to the Office of
Environmental Services. Cancellation may not occur,
however, before 120 days have elapsed, beginning on the
date that both the permit holder and the administrative
authority have received the notice of cancellation, as
evidenced by the return receipts.

h. The wording of the surety bond guaranteeing
payment into a standby trust fund shall be identical to the
wording in LAC 33:1X.7395.Appendix E, except that the
instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

5. Performance Bonds. A permit holder or applicant
may satisfy the requirements of this Subsection by obtaining
a surety bond that conforms to the following requirements
and submitting the bond to the Office of Environmental
Services.

a. The surety company issuing the bond must, at a
minimum, be among those listed as acceptable sureties on
federal bonds in Circular 570 of the U.S. Department of the
Treasury, and be approved by the administrative authority.

b. The permit holder or applicant who uses a surety
bond to satisfy the requirements of this Subsection must also
provide to the administrative authority evidence of
establishment of a standby trust fund. Under the terms of the
bond, all payments made thereunder will be deposited by the
surety directly into the standby trust fund in accordance with
instructions from the administrative authority. The wording
of the standby trust fund shall be as specified in
Subparagraph B.3.i of this Section.

c. The bond must guarantee that the permit holder
or applicant will:

i. perform final closure and post-closure in
accordance with the closure plan and other requirements of
the permit for the facility whenever required to do so; or

ii. provide alternate financial assurance, as
specified in this Section, and obtain the administrative
authority's written approval of the assurance provided within
90 days after the date both the permit holder and the
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administrative authority receive notice of cancellation of the
bond from the surety.

d. Under the terms of the bond, the surety will
become liable on the bond obligation when the permit holder
fails to perform as guaranteed by the bond. Following a
determination by the administrative authority that the permit
holder has failed to perform final closure and post-closure in
accordance with the closure plan and other permit
requirements when required to do so, under the terms of the
bond the surety will perform final closure and post-closure
as guaranteed by the bond or will deposit the amount of the
penal sum into the standby trust fund.

e. The penal sum of the bond must be at least equal
to the current closure and post-closure cost estimates.

f.  Whenever the current closure cost estimate
increases to an amount greater than the penal sum, the
permit holder, within 60 days after the increase, must either
cause the penal sum to be increased to an amount at least
equal to the current closure and post-closure cost estimates
and submit evidence of such increase to the Office of
Environmental Services or obtain other financial assurance
as specified in this Section. Whenever the current cost
estimate decreases, the penal sum may be reduced to the
amount of the current cost estimate after written approval of
the administrative authority.

g. Under the terms of the bond, the surety may
cancel the bond by sending notice of cancellation by
certified mail to the permit holder and to the Office of
Environmental Services. Cancellation may not occur before
120 days have elapsed beginning on the date that both the
permit holder and the administrative authority have received
the notice of cancellation, as evidenced by the return
receipts.

h. The wording of the performance bond shall be
identical to the wording in LAC 33:1X.7395.Appendix F,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets deleted.

6. Letter of Credit. A permit holder or applicant may
satisfy the requirements of this Subsection by obtaining an
irrevocable standby letter of credit that conforms to the
following requirements and submitting the letter to the
Office of Environmental Services.

a. The issuing institution must be an entity that has
the authority to issue letters of credit and whose letter-of-
credit operations are regulated and examined by a federal or
state agency.

b. A permit holder or applicant who uses a letter of
credit to satisfy the requirements of this Subsection must
also provide to the administrative authority evidence of the
establishment of a standby trust fund. Under the terms of the
letter of credit, all amounts paid pursuant to a draft by the
administrative authority will be deposited by the issuing
institution directly into the standby trust fund. The wording
of the standby trust fund shall be as specified in
Subparagraph B.3.i of this Section.

c. The letter of credit must be accompanied by a
letter from the permit holder or applicant referring to the
letter of credit by number, issuing institution, and date, and
providing the following information:

i. the agency interest number;
ii. the site name;
iii. the facility name;
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iv. the facility permit number; and
v. the amount of funds assured for closure and/or
post closure of the facility by the letter of credit.

d. The letter of credit must be irrevocable and
issued for a period of at least one year, unless, at least 120
days before the current expiration date, the issuing
institution notifies both the permit holder and Office of
Environmental Services by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when both the
permit holder and the administrative authority have received
the notice, as evidenced by the return receipts.

e. The letter of credit must be issued in an amount
at least equal to the current closure and post-closure cost
estimates.

f.  Whenever the current cost estimates increase to
an amount greater than the amount of the credit, the permit
holder, within 60 days after the increase, must either cause
the amount of the credit to be increased so that it at least
equals the current closure and post-closure cost estimates
and submit evidence of such increase to the Office of
Environmental Services or obtain other financial assurance
as specified in this Subsection to cover the increase.
Whenever the current cost estimate decreases, the amount of
the credit may be reduced to the amount of the current
closure and post-closure cost estimates upon written
approval of the administrative authority.

g. Following a determination by the administrative
authority that the permit holder has failed to perform final
closure or post-closure in accordance with the closure plan
and other permit requirements when required to do so, the
administrative authority may draw on the letter of credit.

h. The wording of the letter of credit shall be
identical to the wording in LAC 33:1X.7395.Appendix G,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets deleted.

7. Insurance. A permit holder or applicant may satisfy
the requirements of this Subsection by obtaining insurance
that conforms to the following requirements and submitting
a certificate of such insurance to the Office of
Environmental Services.

a. At a minimum, the insurer must be licensed to
transact the business of insurance, or eligible to provide
insurance as an excess- or surplus-lines insurer in one or
more states, and authorized to transact insurance business in
the state of Louisiana.

b. The insurance policy must be issued for a face
amount at least equal to the current closure and post-closure
cost estimates.

c. The term "face amount" means the total amount
the insurer is obligated to pay under the policy. Actual
payments by the insurer will not change the face amount,
although the insurer's future liability will be lowered by the
amount of the payments.

d. The insurance policy must guarantee that funds
will be available to close the facility and provide post-
closure care once final closure occurs. The policy must also
guarantee that, once final closure begins, the insurer will be
responsible for paying out funds up to an amount equal to
the face amount of the policy, upon the direction of the
administrative authority, to such party or parties as the
administrative authority specifies.



e. After beginning final closure, a permit holder or
any other person authorized by the permit holder to perform
closure and post-closure may request reimbursement for
closure or post-closure expenditures by submitting itemized
bills to the Office of Environmental Services. Within 60 days
after receiving such bills, the administrative authority will
determine whether the expenditures are in accordance with
the closure plan or otherwise justified, and if so, he or she
will instruct the insurer to make reimbursement in such
amounts as the administrative authority specifies in writing.

f. The permit holder must maintain the policy in
full force and effect until the administrative authority
consents to termination of the policy by the permit holder.

g. Each policy must contain a provision allowing
assignment of the policy to a successor permit holder. Such
assignment may be conditional upon consent of the insurer,
provided consent is not unreasonably refused.

h. The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for
failure to pay the premium. The automatic renewal of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring policy.
If there is a failure to pay the premium, the insurer may elect
to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the permit holder and the Office
of Environmental Services. Cancellation, termination, or
failure to renew may not occur, however, before 120 days
have elapsed, beginning on the date that both the
administrative authority and the permit holder receive notice
of cancellation, as evidenced by the return receipts.
Cancellation, termination, or failure to renew may not occur,
and the policy will remain in full force and effect in the
event that, on or before the date of expiration:

i. the administrative authority deems the facility
abandoned,;

ii. the permit is terminated or revoked or a new
permit is denied,;

iii. closure and/or post-closure is ordered,;

iv. the permit holder is named as debtor in a
voluntary or involuntary proceeding under Title 11
(Bankruptcy), U.S. Code; or

v. the premium due is paid.

i.  Whenever the current cost estimate increases to
an amount greater than the face amount of the policy, the
permit holder, within 60 days after the increase, must either
increase the face amount to at least equal to the current
closure and post-closure cost estimates and submit evidence
of such increase to the Office of Environmental Services or
obtain other financial assurance as specified in this
Subsection to cover the increase. Whenever the current cost
estimate decreases, the face amount may be reduced to the
amount of the current closure and post-closure cost estimates
following written approval by the administrative authority.

j- The wording of the certificate of insurance shall
be identical to the wording in LAC 33:1X.7395.Appendix H,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets deleted.

8. Financial Test. A permit holder, applicant, or parent
corporation of the permit holder or applicant, which will be
responsible for the financial obligations, may satisfy the
requirements of this Section by demonstrating that he or she
passes a financial test as specified in this Paragraph. The
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assets of the parent corporation of the applicant or permit
holder shall not be used to determine whether the applicant
or permit holder satisfies the financial test, unless the parent
corporation has supplied a corporate guarantee as outlined in
Paragraph A.2.f and/or B.8.i of this Section.

a. To pass this test, the permit holder, applicant, or
parent corporation of the permit holder or applicant must
meet either of the following criteria:

i. the permit holder, applicant, or parent
corporation of the permit holder or applicant must have:

(a). tangible net worth of at least six times the
sum of the current closure and post-closure estimates to be
demonstrated by this test and the amount of liability
coverage to be demonstrated by this test;

(b). tangible net worth of at least $10 million;
and

(c). assets in the United States amounting to
either at least 90 percent of his total assets, or at least six
times the sum of the current closure and post-closure
estimates, to be demonstrated by this test, and the amount of
liability coverage to be demonstrated by this test; or

ii. the permit holder, applicant, or parent
corporation of the permit holder or applicant must have:

(a). a current rating for his most recent bond
issuance of AAA, AA, A, or BBB, as issued by Standard and
Poor's, or Aaa, Aa, or Baa, as issued by Moody's;

(b). tangible net worth of at least $10 million;
and

(c). assets in the United States amounting to
either 90 percent of his total assets or at least six times the
sum of the current closure and post-closure estimates, to be
demonstrated by this test, and the amount of liability
coverage to be demonstrated by this test.

b. To demonstrate that he or she meets this test, the
permit holder, applicant, or parent corporation of the permit
holder or applicant must submit the following three items to
the Office of Environmental Services:

i. a letter signed by the chief financial officer of
the permit holder, applicant, or parent corporation
demonstrating and certifying the criteria in Subparagraph
B.8.a of this Section and including the information required
by Subparagraph B.8.d of this Section. If the financial test is
provided to demonstrate both assurance for closure and/or
post-closure care and liability coverage, a single letter to
cover both forms of financial responsibility is required;

ii. a copy of the independent certified public
accountant's (CPA's) report on the financial statements of the
permit holder, applicant, or parent corporation of the permit
holder or applicant for the latest completed fiscal year; and

iii. a special report from the independent CPA to
the permit holder, applicant, or parent corporation of the
permit holder or applicant stating that:

(a). the CPA has computed the data specified by
the chief financial officer as having been derived from the
independently audited, year-end financial statements with
the amounts for the latest fiscal year in such financial
statements; and

(b). in connection with that procedure, no matters
came to his attention that caused him to believe that the
specified data should be adjusted.

c. The administrative authority may disallow use of
this test on the basis of the opinion expressed by the
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independent CPA in his report on qualifications based on the
financial statements. An adverse opinion or a disclaimer of
opinion will be cause for disallowance. The administrative
authority will evaluate other qualifications on an individual
basis. The administrative authority may disallow the use of
this test on the basis of the accessibility of the assets of the
parent corporation (corporate guarantor), permit holder, or
applicant. The permit holder, applicant, or parent corporation
must provide evidence of insurance for the entire amount of
required liability coverage, as specified in this Section,
within 30 days after notification of disallowance.

d. The permit holder, applicant, or parent
corporation (if a corporate guarantor) of the permit holder or
applicant shall provide to the Office of Environmental
Services a letter from the chief financial officer, the wording
of which shall be identical to the wording in LAC
33:1X.7395.Appendix I, except that the instructions in
brackets are to be replaced with the relevant information and
the brackets deleted. The letter shall certify the following
information:

i. a list of commercial facilities, whether in the
state of Louisiana or not, owned or operated by the permit
holder or applicant of the facility, for which financial
assurance for liability coverage is demonstrated through the
use of financial tests, including the amount of liability
coverage;

ii. a list of commercial facilities, whether in the
state of Louisiana or not, owned or operated by the permit
holder or applicant, for which financial assurance for the
closure or post-closure care is demonstrated through the use
of a financial test or self-insurance by the permit holder or
applicant, including the cost estimates for the closure and
post-closure care of each facility;

iii. a list of the commercial facilities, whether in
the state of Louisiana or not, owned or operated by any
subsidiaries of the parent corporation for which financial
assurance for closure and/or post-closure is demonstrated
through the financial test or through use of self-insurance,
including the current cost estimate for the closure or post-
closure care for each facility and the amount of annual
aggregate liability coverage for each facility; and

iv. a list of commercial facilities, whether in the
state of Louisiana or not, for which financial assurance for
closure or post-closure care is not demonstrated through the
financial test, self-insurance, or other substantially
equivalent state mechanisms, including the estimated cost of
closure and post-closure of such facilities.

e. For the purposes of this Subsection the phrase
tangible net worth shall mean the tangible assets that remain
after liabilities have been deducted; such assets would not
include intangibles such as good will and rights to patents or
royalties.

f.  The phrase current closure and post-closure cost
estimates, as used in Subparagraph B.8.a of this Section,
includes the cost estimates required to be shown in
Subclause B.8.a.i.(a) of this Section.

g. After initial submission of the items specified in
Subparagraph B.8.b of this Section, the permit holder,
applicant, or parent corporation of the permit holder or
applicant must send updated information to the Office of
Environmental Services within 90 days after the close of
each succeeding fiscal year. This information must include
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all three items specified in Subparagraph B.8.b of this
Section.

h. The administrative authority may, on the basis of
a reasonable belief that the permit holder, applicant, or
parent corporation of the permit holder or applicant may no
longer meet the requirements of Paragraph B.8 of this
Section, require reports of financial condition at any time in
addition to those specified in Subparagraph B.8.b of this
Section. If the administrative authority finds, on the basis of
such reports or other information, that the permit holder,
applicant, or parent corporation of the permit holder or
applicant no longer meets the requirements of Subparagraph
B.8.b of this Section, the permit holder or applicant, or
parent corporation of the permit holder or applicant must
provide alternate financial assurance as specified in this
Subsection within 30 days after notification of such a
finding.

i. A permit holder or applicant may meet the
requirements of Paragraph B.8 of this Section for closure
and/or post-closure by obtaining a written guarantee,
hereafter referred to as a corporate guarantee. The guarantor
must be the parent corporation of the permit holder or
applicant. The guarantor must meet the requirements and
submit all information required for permit holders or
applicants in Subparagraphs B.8.a-h of this Section and must
comply with the terms of the corporate guarantee. The
corporate guarantee must accompany the items sent to the
administrative authority specified in Subparagraphs B.8.b
and d of this Section. The wording of the corporate
guarantee must be identical to the wording in LAC
33:1X.7395.Appendix J, except that instructions in brackets
are to be replaced with the relevant information and the
brackets deleted. The terms of the corporate guarantee must
be in an authentic act signed and sworn by an authorized
officer of the corporation before a notary public and must
provide that:

i. the guarantor meets or exceeds the financial
test criteria and agrees to comply with the reporting
requirements for guarantors as specified in Paragraph B.8 of
this Section;

ii. the guarantor is the parent corporation of the
permit holder or applicant of the commercial preparer of
sewage sludge or land applier of biosolids to be covered by
the guarantee, and the guarantee extends to certain facilities;

iii. closure plans, as used in the guarantee, refers
to the plans maintained as required by the state of Louisiana
commercial preparer of sewage sludge or land applier of
biosolids rules and regulations for the closure and post-
closure care of commercial preparers of sewage sludge
facilities or commercial land appliers of biosolids sites, as
identified in the guarantee;

iv. for value received from the permit holder or
applicant, the guarantor guarantees to the Office of
Environmental Services that the permit holder or applicant
will perform closure, post-closure care, or closure and post-
closure care of the facility or facilities listed in the
guarantee, in accordance with the closure plan and other
permit or regulatory requirements whenever required to do
so. In the event that the permit holder or applicant fails to
perform as specified in the closure plan, the guarantor shall
do so or establish a trust fund as specified in Paragraph B.3
of this Section, in the name of the permit holder or applicant,



in the amount of the current closure or post-closure cost
estimates or as specified in Subparagraph B.1.b of this
Section;

v. the guarantor agrees that if, at the end of any
fiscal year before termination of the guarantee, the guarantor
fails to meet the financial test criteria, the guarantor shall
send within 90 days after the end of the fiscal year, by
certified mail, notice to the Office of Environmental
Services and to the permit holder or applicant that he intends
to provide alternative financial assurance as specified in this
Subsection, in the name of the permit holder or applicant,
and that within 120 days after the end of such fiscal year, the
guarantor shall establish such financial assurance unless the
permit holder or applicant has done so;

vi. the guarantor agrees to notify the Office of
Environmental Services by certified mail of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S.
Code, naming the guarantor as debtor, within 10 days after
commencement of the proceeding;

vii. the guarantor agrees that within 30 days after
being notified by the administrative authority of a
determination that the guarantor no longer meets the
financial test criteria or that he is disallowed from continuing
as a guarantor of closure or post-closure care, he shall
establish alternate financial assurance as specified in this
Subsection in the name of the permit holder or applicant,
unless the permit holder or applicant has done so;

viii.  the guarantor agrees to remain bound under the
guarantee, notwithstanding any or all of the following:
amendment or modification of the closure plan, amendment
or modification of the permit, extension or reduction of the
time of performance of closure or post closure, or any other
modification or alteration of an obligation of the permit
holder or applicant in accordance with these regulations;

iX. the guarantor agrees to remain bound under the
guarantee for as long as the permit holder must comply with
the applicable financial assurance requirements of this
Subsection for the above-listed facilities, except that the
guarantor may cancel this guarantee by sending notice by
certified mail to the Office of Environmental Services and
the permit holder or applicant. The cancellation will become
effective no earlier than 90 days after receipt of such notice
by both the administrative authority and the permit holder or
applicant, as evidenced by the return receipts;

X. the guarantor agrees that if the permit holder or
applicant fails to provide alternative financial assurance as
specified in this Subsection, and to obtain written approval
of such assurance from the administrative authority within
60 days after the administrative authority receives the
guarantor's notice of cancellation, the guarantor shall
provide such alternate financial assurance in the name of the
owner or operator; and

xi. the guarantor expressly waives notice of
acceptance of the guarantee by the administrative authority
or by the permit holder. Guarantor also expressly waives
notice of amendments or modifications of the closure plan
and of amendments or modifications of the facility permit(s).

9. Local Government Financial Test. An owner or
operator that satisfies the requirements of Subparagraphs
B.9.a-c of this Section may demonstrate financial assurance
up to the amount specified in Subparagraph B.9.d of this
Section.
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a. Financial Component

i. The owner or operator must satisfy the
following conditions, as applicable:

(a). if the owner or operator has outstanding,
rated, general obligation bonds that are not secured by
insurance, a letter of credit, or other collateral or guarantee,
he must have a current rating of Aaa, Aa, A, or Baa, as
issued by Moody's, or AAA, AA, A, or BBB, as issued by
Standard and Poor's, on all such general obligation bonds;
or

(b). the owner or operator must satisfy the ratio
of cash plus marketable securities to total expenditures being
greater than or equal to 0.05 and the ratio of annual debt
service to total expenditures less than or equal to 0.20 based
on the owner or operator's most recent audited annual
financial statement.

ii. The owner or operator must prepare its
financial statements in conformity with Generally Accepted
Accounting Principles for governments and have his
financial statements audited by an independent certified
public accountant (or appropriate state agency).

iii. A local government is not eligible to assure its
obligations under Paragraph B.9 of this Section if it:

(a). is currently in default on any outstanding
general obligation bonds;

(b). has any outstanding general obligation bonds
rated lower than Baa as issued by Moody's or BBB as issued
by Standard and Poor's;

(c). operated at a deficit equal to 5 percent or
more of total annual revenue in each of the past two fiscal
years; or

(d). receives an adverse opinion, disclaimer of
opinion, or other qualified opinion from the independent
certified public accountant (or appropriate state agency)
auditing its financial statement as required under Clause
B.9.a.ii of this Section. The administrative authority may
evaluate qualified opinions on a case-by-case basis and
allow use of the financial test in cases where the
administrative authority deems the qualification insufficient
to warrant disallowance of use of the test.

iv. The following terms used in this Subsection
are defined as follows.

(a). Deficit—total annual revenues minus total
annual expenditures.

(b). Total Revenues—revenues from all taxes and
fees, but not including the proceeds from borrowing or asset
sales, excluding revenue from funds managed by local
government on behalf of a specific third party.

(c). Total Expenditures—all
excluding capital outlays and debt repayment.

(d). Cash Plus Marketable Securities—all the
cash plus marketable securities held by the local government
on the last day of a fiscal year, excluding cash and
marketable securities designated to satisfy past obligations
such as pensions.

(e). Debt Service—the amount of principal and
interest due on a loan in a given time period, typically the
current year.

b. Public Notice Component. The local government
owner or operator must place a reference to the closure and
post-closure care costs assured through the financial test into
its next comprehensive annual financial report (CAFR) after

expenditures,
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the effective date of this Section or prior to the initial receipt
of sewage sludge, other feedstock, or supplements at the
facility, whichever is later. Disclosure must include the
nature and source of closure and post-closure care
requirements, the reported liability at the balance sheet date,
the estimated total closure and post-closure care cost
remaining to be recognized, the percentage of landfill
capacity used to date, and the estimated landfill life in years.
For closure and post-closure costs, conformance with
Governmental Accounting Standards Board Statement 18
assures compliance with this public notice component.
c. Recordkeeping and Reporting Requirements

i. The local government owner or operator must
place the following items in the facility's operating record:

(@). a letter signed by the local government's
chief financial officer that lists all the current cost estimates
covered by a financial test, as described in Subparagraph
B.9.d of this Section. It must provide evidence that the local
government meets the conditions of Clauses B.9.a.i-iii of
this Section, and certify that the local government meets the
conditions of Clauses B.9.a.i-iii and Subparagraphs B.9.b
and d of this Section;

(b). the local government's independently audited
year-end financial statements for the latest fiscal year
(except for local governments where audits are required
every two years, and unaudited statements may be used in
years when audits are not required), including the
unqualified opinion of the auditor, who must be an
independent certified public accountant or an appropriate
state agency that conducts equivalent comprehensive audits;

(c). a report to the local government from the
local government's independent certified public accountant
or the appropriate state agency based on performing an
agreed-upon procedures engagement relative to the financial
ratios required by Subclause B.9.a.i.(b) of this Section, if
applicable, and the requirements of Clause B.9.a.ii and
Subclauses B.9.a.iii.(c)-(d) of this Section. The certified
public accountant or state agency's report should state the
procedures performed and the certified public accountant or
state agency's findings; and

(d). a copy of the comprehensive annual
financial report (CAFR) used to comply with Subparagraph
B.9.b of this Section (certification that the requirements of
General Accounting Standards Board Statement 18 have
been met).

ii. The items required in Clause B.9.c.i of this
Section must be placed in the facility operating record, in the
case of closure and post-closure care, either before the
effective date of this Section or prior to the initial receipt of
sewage sludge, other feedstock, or supplements at the
facility, whichever is later.

iii. After the initial placement of the items in the
facility's operating record, the local government owner or
operator must update the information and place the updated
information in the operating record within 180 days
following the close of the owner or operator's fiscal year.

iv. The local government owner or operator is no
longer required to meet the requirements of Subparagraph
B.9.c of this Section when:

(a). the owner or operator substitutes alternate
financial assurance, as specified in this Section; or
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(b). the owner or operator is released from the
requirements of this Section in accordance with Subsection
Aor B of this Section.

v. A local government must satisfy the
requirements of the financial test at the close of each fiscal
year. If the local government owner or operator no longer
meets the requirements of the local government financial
test, it must, within 210 days following the close of the
owner or operator's fiscal year, obtain alternative financial
assurance that meets the requirements of this Section, place
the required submissions for that assurance in the operating
record, and notify the Office of Environmental Services that
the owner or operator no longer meets the criteria of the
financial test and that alternate assurance has been obtained.

vi. The administrative authority, based on a
reasonable belief that the local government owner or
operator may no longer meet the requirements of the local
government financial test, may require additional reports of
financial condition from the local government at any time. If
the administrative authority finds, on the basis of such
reports or other information, that the owner or operator no
longer meets the local government financial test, the local
government must provide alternate financial assurance in
accordance with this Section.

d. Calculation of Costs to be Assured. The portion
of the closure, post-closure, and corrective action costs for
which an owner or operator can assure under Paragraph B.9
of this Section is determined as follows:

i. if the local government owner or operator does
not assure other environmental obligations through a
financial test, it may assure closure, post-closure, and
corrective action costs that equal up to 43 percent of the
local government's total annual revenue; or

ii. if the local government assures other
environmental obligations through a financial test, including
those associated with UIC facilities under 40 CFR 144.62,
petroleum underground storage tank facilities under 40 CFR
Part 280, PCB storage facilities under 40 CFR Part 761, and
hazardous waste treatment, storage, and disposal facilities
under 40 CFR Parts 264 and 265, or corresponding state
programs, it must add those costs to the closure, post-
closure, and corrective action costs it seeks to assure under
Paragraph B.9 of this Section, and the total that may be
assured must not exceed 43 percent of the local
government's total annual revenue; and

iii. the owner or operator must obtain an alternate
financial assurance instrument for those costs that exceed the
limits set in Clauses B.9.d.i-ii of this Section.

10. Local Government Guarantee. An owner or
operator may demonstrate financial assurance for closure
and post-closure, as required by Subsections A and B of this
Section, by obtaining a written guarantee provided by a local
government. The guarantor must meet the requirements of
the local government financial test in Paragraph B.9 of this
Section, and must comply with the terms of a written
guarantee.

a. Terms of the Written Guarantee. The guarantee
must be effective before the initial receipt of sewage sludge,
other material, feedstock, or supplements or before the
effective date of this Section, whichever is later, in the case
of closure and post-closure care. The guarantee must provide
that:



i. if the owner or operator fails to perform
closure and post-closure care, of a facility covered by the
guarantee, the guarantor will:

(a). perform, or pay a third party to perform,
closure and post-closure care as required; or

(b). establish a fully funded trust fund as
specified in Paragraph B.3 of this Section in the name of the
owner or operator;

ii. the guarantee will remain in force unless the
guarantor sends notice of cancellation by certified mail to
the owner or operator and to the Office of Environmental
Services. Cancellation may not occur, however, during the
120 days beginning on the date of receipt of the notice of
cancellation by both the owner or operator and the
administrative authority, as evidenced by the return receipts;
and

iii. if a guarantee is canceled, the owner or
operator must, within 90 days following receipt of the
cancellation notice by the owner or operator and the
administrative authority, obtain alternate financial assurance,
place evidence of that alternate financial assurance in the
facility operating record, and notify the Office of
Environmental Services. If the owner or operator fails to
provide alternate financial assurance within the 90-day
period, then the guarantor must provide that alternate
assurance within 120 days following the guarantor's notice
of cancellation, place evidence of the alternate assurance in
the facility operating record, and notify the Office of
Environmental Services.

b. Recordkeeping and Reporting

i. The owner or operator must place a certified
copy of the guarantee, along with the items required under
Subparagraph B.9.c of this Section, into the facility's
operating record before the initial receipt of sewage sludge,
other material, feedstock, or supplements or before the
effective date of this Section, whichever is later, in the case
of closure or post-closure care.

ii. The owner or operator is no longer required to
maintain the items specified in Clause B.10.b.i of this
Section when:

(a). the owner or operator substitutes alternate
financial assurance as specified in this Section; or

(b). the owner or operator is released from the
requirements of this Section in accordance with Subsections
A and B of this Section.

iii. If a local government guarantor no longer
meets the requirements of Paragraph B.9 of this Section, the
owner or operator must, within 90 days, obtain alternate
assurance, place evidence of the alternate assurance in the
facility operating record, and notify the Office of
Environmental Services. If the owner or operator fails to
obtain alternate financial assurance within that 90-day
period, the guarantor must provide that alternate assurance
within the next 30 days.

11. Use of Multiple Mechanisms. An owner or operator
may demonstrate financial assurance for closure, post-
closure, and corrective action, as required by Subsections A
and B of this Section, by establishing more than one
financial mechanism per facility, except that mechanisms
guaranteeing performance, rather than payment, may not be
combined with other instruments. The mechanisms must be
as specified in Paragraphs B.3-8 of this Section, except that
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financial assurance for an amount at least equal to the
current cost estimate for closure, post-closure care, and/or
corrective action may be provided by a combination of
mechanisms, rather than a single mechanism.

12. Discounting. The administrative authority may
allow discounting of closure and post-closure cost estimates
in this Subsection up to the rate of return for essentially risk-
free investments, net of inflation, under the following
conditions:

a. the administrative authority determines that cost
estimates are complete and accurate and the owner or
operator has submitted a statement from a registered
professional engineer to the Office of Environmental
Services so stating;

b. the state finds the facility in compliance with
applicable and appropriate permit conditions;

c. the administrative authority determines that the
closure date is certain and the owner or operator certifies
that there are no foreseeable factors that will change the
estimate of site life; and

d. discounted cost estimates must be adjusted
annually to reflect inflation and years of remaining life.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1)(c) and (B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:796 (April 2002),
repromulgated LR 30:233 (February 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2516 (October
2005), LR 33:2386 (November 2007).

§7309. Pathogens and Vector Attraction Reduction
[Formerly §6909]

A. Scope. This Section contains the following:

1. the requirements for a sewage sludge to be
classified either as Exceptional Quality or Class B biosolids
with respect to pathogens;

2. the site restrictions for land on which Class B
biosolids are applied; and

3. the alternative vector attraction reduction
requirements for biosolids that are applied to the land.

B. Special Definitions. In addition to the terms
referenced and defined at LAC 33:1X.7301.B, the following
definitions apply to this Section.

Aerobic Digestion—the biochemical decomposition of
organic matter in sewage sludge into carbon dioxide and
water by microorganisms in the presence of air.

Anaerobic Digestion—the biochemical decomposition
of organic matter in sewage sludge into methane gas and
carbon dioxide by microorganisms in the absence of air.

Density of  Microorganisms—the  number  of
microorganisms per unit mass of total solids (dry weight) in
the sewage sludge.

Land with a High Potential for Public Exposure—Iland
that the public uses frequently. This includes, but is not
limited to, a public contact site and a reclamation site located
in a populated area (e.g., a construction site located in a
city).

Land with a Low Potential for Public Exposure—Iland
that the public uses infrequently. This includes, but is not
limited to, agricultural land, forest, and a reclamation site
located in an unpopulated area (e.g., a strip mine located in a
rural area).
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Pathogenic  Organisms—disease-causing organisms.
These include, but are not limited to, certain bacteria,
protozoa, viruses, and viable helminth ova.

pH—the logarithm of the reciprocal of the hydrogen ion
concentration measured at 25°C or measured at another
temperature and then converted to an equivalent value at
25°C.

Specific Oxygen Uptake Rate (SOUR)—the mass of
oxygen consumed per unit time per unit mass of total solids
(dry weight basis) in the sewage sludge.

Total Solids—the materials in sewage sludge that
remain as residue when the sewage sludge is dried to a
constant weight at 103° to 105°C.

Unstabilized Solids—organic materials in sewage
sludge that have not been treated in either an aerobic or
anaerobic treatment process.

Vector Attraction—the characteristic of sewage sludge
that attracts rodents, flies, mosquitoes, or other organisms
capable of transporting infectious agents.

Volatile Solids—the amount of the total solids in sewage
sludge lost when the sewage sludge is combusted at 550°C
in the presence of excess air.

C. Pathogens

1. Exceptional Quality Biosolids

a. The requirement in Subparagraph C.1.b of this
Section, and the requirements in Subparagraph C.1.c, d, e, f,
g, or h of this Section, must be met for biosolids classified as
Exceptional Quality biosolids with respect to pathogens.

b. The Exceptional Quality biosolids pathogen
requirements in Subparagraphs C.1.c-h of this Section must
be met either prior to meeting or at the same time that the
vector attraction reduction requirements in Subsection D of
this Section, except the vector attraction reduction
requirements in Subparagraphs D.2.d-e.ii of this Section, are
met.

c. Exceptional Quality Biosolids—Alternative 1

i. Either the density of fecal coliform in the
biosolids shall be less than 1000 Most Probable Number per
gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the biosolids shall be less than 3
Most Probable Number per 4 grams of total solids (dry
weight basis) at the time the biosolids are used or disposed,
at the time the biosolids are prepared for sale or to be given
away in a bag or other container for application to the land,
or at the time the sewage sludge or material derived from
sewage sludge is prepared to meet the requirements of
Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B.

ii. The temperature of the sewage sludge that is
used or disposed shall be maintained at a specific value for a
period of time, as follows.

(@). When the percent solids of the sewage
sludge is 7 percent or higher, the temperature of the sewage
sludge shall be 50°C or higher, the time period shall be 20
minutes or longer, and the temperature and time period shall
be determined using Equation (2), except when small
particles of sewage sludge are heated by either warmed
gases or an immiscible liquid.
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b - 131,700,000 Equation (2)
- 10 0L40n

where:
D =time in days
t = temperature in degrees Celsius

(b). When the percent solids of the sewage
sludge is 7 percent or higher and small particles of sewage
sludge are heated by either warmed gases or an immiscible
liquid, the temperature of the sewage sludge shall be 50°C or
higher, the time period shall be 15 seconds or longer, and the
temperature and time period shall be determined using
Equation (2).

(c). When the percent solids of the sewage
sludge is less than 7 percent and the time period is at least 15
seconds, but less than 30 minutes, the temperature and time
period shall be determined using Equation (2).

(d). When the percent solids of the sewage
sludge is less than 7 percent, the temperature of the sewage
sludge is 50°C or higher, and the time period is 30 minutes
or longer, the temperature and time period shall be
determined using Equation (3).

50,070,000

D= Equation (3)
100‘1400

where:
D =time in days
t = temperature in degrees Celsius
d. Exceptional Quality Biosolids—Alternative 2
i. Either the density of fecal coliform in the
biosolids shall be less than 1000 Most Probable Number per
gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the biosolids shall be less than 3
Most Probable Number per 4 grams of total solids (dry
weight basis) at the time the biosolids are used or disposed,
at the time the biosolids are prepared for sale or to be given
away in a bag or other container for application to the land,
or at the time the sewage sludge or material derived from
sewage sludge is prepared to meet the requirements of
Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B.
ii. pH and Temperature Standards

(a). The pH of the sewage sludge that is used or
disposed shall be raised to above 12 and shall remain above
12 for 72 hours.

(b). The temperature of the sewage sludge shall
be above 52°C for 12 hours or longer during the period that
the pH of the sewage sludge is above 12.

(c). At the end of the 72-hour period during
which the pH of the sewage sludge is above 12, the sewage
sludge shall be air dried to achieve a percent solids in the
sewage sludge greater than 50 percent.

e. Exceptional Quality Biosolids—Alternative 3

i. Either the density of fecal coliform in the
biosolids shall be less than 1000 Most Probable Number per
gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the biosolids shall be less than 3
Most Probable Number per 4 grams of total solids (dry
weight basis) at the time the biosolids are used or disposed,
at the time the biosolids are prepared for sale or to be given



away in a bag or other container for application to the land,
or at the time the sewage sludge or material derived from
sewage sludge is prepared to meet the requirements of
Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B.

ii. The sewage sludge shall be analyzed prior to
pathogen treatment to determine whether the sewage sludge
contains enteric viruses.

(a). When the density of enteric viruses in the
sewage sludge prior to pathogen treatment is less than 1
Plaque-forming Unit per 4 grams of total solids (dry weight
basis), the sewage sludge is Exceptional Quality biosolids
with respect to enteric viruses until the next monitoring
episode for the sewage sludge.

(b). When the density of enteric viruses in the
sewage sludge prior to pathogen treatment is equal to or
greater than 1 Plaque-forming Unit per 4 grams of total
solids (dry weight basis), the sewage sludge is Exceptional
Quality biosolids with respect to enteric viruses when the
density of enteric viruses in the sewage sludge after
pathogen treatment is less than 1 Plaque-forming Unit per 4
grams of total solids (dry weight basis) and when the values
or ranges of values for the operating parameters for the
pathogen treatment process that produces the sewage sludge
that meets the enteric virus density requirement are
documented.

(c). After the enteric virus reduction in
Subclause C.1.e.ii.(b) of this Section is demonstrated for the
pathogen treatment process, the sewage sludge continues to
be Exceptional Quality biosolids with respect to enteric
viruses when the values for the pathogen treatment process
operating parameters are consistent with the values or ranges
of values documented in Subclause C.l.e.ii.(b) of this
Section.

iii. The sewage sludge shall be analyzed prior to
pathogen treatment to determine whether the sewage sludge
contains viable helminth ova.

(a). When the density of viable helminth ova in
the sewage sludge prior to pathogen treatment is less than 1
per 4 grams of total solids (dry weight basis), the sewage
sludge is Exceptional Quality biosolids with respect to
viable helminth ova until the next monitoring episode for the
sewage sludge.

(b). When the density of viable helminth ova in
the sewage sludge prior to pathogen treatment is equal to or
greater than 1 per 4 grams of total solids (dry weight basis),
the sewage sludge is Exceptional Quality biosolids with
respect to viable helminth ova when the density of viable
helminth ova in the sewage sludge after pathogen treatment
is less than 1 per 4 grams of total solids (dry weight basis)
and when the values or ranges of values for the operating
parameters for the pathogen treatment process that produces
the sewage sludge that meets the viable helminth ova density
requirement are documented.

(c). After the viable helminth ova reduction in
Subclause C.1.e.iii.(b) of this Section is demonstrated for the
pathogen treatment process, the sewage sludge continues to
be Exceptional Quality biosolids with respect to viable
helminth ova when the values for the pathogen treatment
process operating parameters are consistent with the values
or ranges of values documented in Subclause C.1.e.iii.(b) of
this Section.
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f.  Exceptional Quality Biosolids—Alternative 4

i. Either the density of fecal coliform in the
biosolids shall be less than 1000 Most Probable Number per
gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the biosolids shall be less than 3
Most Probable Number per 4 grams of total solids (dry
weight basis) at the time the biosolids are used or disposed,
at the time the biosolids are prepared for sale or to be given
away in a bag or other container for application to the land,
or at the time the sewage sludge or material derived from
sewage sludge is prepared to meet the requirements of
Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B.

ii. The density of enteric viruses in the biosolids
shall be less than 1 Plaque-forming Unit per 4 grams of total
solids (dry weight basis) at the time the biosolids are used or
disposed, at the time the biosolids are prepared for sale or to
be given away in a bag or other container for application to
the land, or at the time the sewage sludge or material derived
from sewage sludge is prepared to meet the requirements in
LAC 33:1X.7303.A.2.a and 3.a, unless otherwise specified
by the permitting authority.

iii. The density of viable helminth ova in the
biosolids shall be less than 1 per 4 grams of total solids (dry
weight basis) at the time the biosolids are used or disposed,
at the time the biosolids are prepared for sale or to be given
away in a bag or other container for application to the land,
or at the time the sewage sludge or material derived from
sewage sludge is prepared to meet the requirements of
Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B.

g. Exceptional Quality Biosolids—Alternative 5

i. Either the density of fecal coliform in the
biosolids shall be less than 1000 Most Probable Number per
gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the biosolids shall be less than 3
Most Probable Number per 4 grams of total solids (dry
weight basis) at the time the biosolids are used or disposed,
at the time the biosolids are prepared for sale or to be given
away in a bag or other container for application to the land,
or at the time the sewage sludge or material derived from
sewage sludge is prepared to meet the requirements of
Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B.

ii. Sewage sludge that is used or disposed shall be
treated in one of the Processes to Further Reduce Pathogens
described in LAC 33:1X.7399.Appendix B.

h. Exceptional Quality Biosolids—Alternative 6

i. Either the density of fecal coliform in the
biosolids shall be less than 1000 Most Probable Number per
gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the biosolids shall be less than 3
Most Probable Number per 4 grams of total solids (dry
weight basis) at the time the biosolids are used or disposed,
at the time the biosolids are prepared for sale or to be given
away in a bag or other container for application to the land,
or at the time the sewage sludge or material derived from
sewage sludge is prepared to meet the requirements of
Exceptional Quality biosolids, as defined in LAC
33:1X.7301.B.

ii. Sewage sludge that is used or disposed shall be
treated in a process that is equivalent to a Process to Further
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Reduce Pathogens that
Environmental Protection Agency's
Equivalency Committee.

iii. Requests for approval of alternative innovative
processes, as a process that is equivalent to a Process to
Further Reduce Pathogens, that have not yet been approved
by the EPA's Pathogen Equivalency Committee shall
initially be submitted to the administrative authority. The
administrative authority shall then work with the EPA's
Pathogen Equivalency Committee on the proper procedures
for EPA's review of the request.

2. Class B Biosolids

a. The requirements in Subparagraph C.2.b, c, or d
of this Section must be met for biosolids classified as Class
B biosolids with respect to pathogens. The site restrictions in
Subparagraph C.2.e of this Section must be met when
biosolids that meet the Class B biosolids pathogen
requirements in Subparagraph C.2.b, c, or d of this Section
are applied to the land.

b. Class B Biosolids—Alternative 1

i. Seven representative samples of the biosolids
that are used or disposed shall be collected.

ii. The geometric mean of the density of fecal
coliform in the samples required by Clause C.2.b.i of this
Section shall be less than either 2,000,000 Most Probable
Number per gram of total solids (dry weight basis) or
2,000,000 Colony Forming Units per gram of total solids
(dry weight basis).

c. Class B Biosolids—Alternative 2. Biosolids that
are used or disposed shall be treated in one of the Processes
to Significantly Reduce Pathogens described in LAC
33:1X.7399.Appendix L.

d. Class B Biosolids—Alternative 3. Biosolids that
are used or disposed shall be treated in a process that is
equivalent to a Process to Significantly Reduce Pathogens
that has been approved by the EPA's Pathogen Equivalency
Committee. Requests for approval of alternative innovative
processes, as a process that is equivalent to a Process to
Further Reduce Pathogens, that have not yet been approved
by the EPA's Pathogen Equivalency Committee shall
initially be submitted to the administrative authority. The
administrative authority shall then work with the EPA's
Pathogen Equivalency Committee on the proper procedures
for EPA's review of the request.

e. Site Restrictions

i. Food crops with harvested parts that touch the
biosolids/soil mixture and are totally above the land surface
shall not be harvested for 14 months after application of
biosolids.

ii. Food crops with harvested parts below the
surface of the land shall not be harvested for 20 months after
application of biosolids when the biosolids remain on the
land surface for four months or longer prior to incorporation
into the soil.

iii. Food crops with harvested parts below the
surface of the land shall not be harvested for 38 months after
application of biosolids when the biosolids remain on the
land surface for less than four months prior to incorporation
into the soil.

iv. Food crops, feed crops, and fiber crops shall
not be harvested for 30 days after application of biosolids.

has been approved by the
(EPA's) Pathogen
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v. Animals shall not be grazed on the land for 30
days after application of biosolids.

vi.  Turf grown on land where biosolids are applied
shall not be harvested for one year after application of the
biosolids when the harvested turf is placed on either land
with a high potential for public exposure or a lawn, unless
otherwise specified by the permitting authority.

vii. Public access to land with a high potential for
public exposure shall be restricted for one year after
application of biosolids, by means approved by the
administrative authority.

viii.  Public access to land with a low potential for
public exposure shall be restricted for 30 days after
application of biosolids, by means approved by the
administrative authority.

D. Vector Attraction Reduction
1. Land Application Requirements

a. One of the wvector attraction reduction
requirements in Subparagraphs D.2.a-j of this Section shall
be met when bulk biosolids are applied to agricultural land,
forest, a public contact site, or a reclamation site.

b. One of the wvector attraction reduction
requirements in Subparagraphs D.2.a-h of this Section shall
be met when bulk biosolids are applied to a lawn or a home
garden.

c. One of the wvector attraction reduction
requirements in Subparagraphs D.2.a-h of this Section shall
be met when biosolids are sold or given away in a bag or
other container for application to the land.

2. Procedures to Attain Vector Attraction Reduction
for Land Application

a. \olatile Solids Reduction

i. The mass of volatile solids in the biosolids
shall be reduced by a minimum of 38 percent (see
calculation procedures in Environmental Regulations and
Technology—Control of Pathogens and Vector Attraction in
Sewage  Sludge, EPA-625/R-92/013, 1992, U.S.
Environmental Protection Agency, Cincinnati, Ohio 45268).

ii. When the 38 percent volatile solids reduction
requirement in Clause D.2.a.i of this Section cannot be met
for an anaerobically digested sewage sludge, vector
attraction reduction can be demonstrated by digesting a
portion of the previously digested sewage sludge
anaerobically in the laboratory in a bench-scale unit for 40
additional days at a temperature between 30° and 37°C.
When, at the end of the 40 days, the volatile solids in the
sewage sludge at the beginning of that period is reduced by
less than 17 percent, vector attraction reduction is achieved.

iii.  When the 38 percent volatile solids reduction
requirement in Clause D.2.a.i of this Section cannot be met
for an aerobically digested sewage sludge, vector attraction
reduction can be demonstrated by digesting a portion of the
previously digested sewage sludge that has a percent solids
of 2 percent or less aerobically in the laboratory in a bench-
scale unit for 30 additional days at 20°C. When at the end of
the 30 days, the volatile solids in the sewage sludge at the
beginning of that period is reduced by less than 15 percent,
vector attraction reduction is achieved.

b. Specific Oxygen Uptake Rate (SOUR). The
specific oxygen uptake rate (SOUR) for sewage sludge
treated in an aerobic process shall be equal to or less than 1.5



milligrams of oxygen per hour per gram of total solids (dry
weight basis) at a temperature of 20°C.

c. Aerobic Treatment. Sewage sludge shall be
treated in an aerobic process for 14 days or longer. During
that time, the temperature of the sewage sludge shall be
higher than 40°C and the average temperature of the sewage
sludge shall be higher than 45°C.

d. Alkaline Treatment. The pH of sewage sludge
shall be raised to 12 or higher by alkali addition and, without
the addition of more alkali, shall remain at 12 or higher for
two hours and then at 11.5 or higher for an additional 22
hours.

e. Percent Solids. In order to attain vector attraction
reduction through percent solids, either of the following
must be met:

i. the percent solids of sewage sludge that does
not contain unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater
than 75 percent based on the moisture content and total
solids prior to mixing with other materials; or

ii. the percent solids of sewage sludge that does
contain unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater
than 90 percent based on the moisture content and total
solids prior to mixing with other materials.

f.  Injection of Biosolids

i. Biosolids shall be injected below the surface of
the land.

ii. No significant amount of biosolids shall be
present on the land surface within one hour after the
biosolids are injected.

iili. When the biosolids that are injected below the
surface of the land are Exceptional Quality biosolids with
respect to pathogens, the biosolids shall be injected below
the land surface within eight hours after being discharged
from the pathogen treatment process.

g. Incorporation of Biosolids

i. Biosolids applied to the land surface shall be
incorporated into the soil within six hours after application
to the land, unless otherwise specified by the permitting
authority.

ii. When biosolids that are incorporated into the
soil are Exceptional Quality biosolids with respect to
pathogens, the biosolids shall be applied to the land within
eight hours after being discharged from the pathogen
treatment process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1)(c) and (B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:806 (April 2002),
repromulgated LR 30:233 (February 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 33:2395 (November
2007).

87311. Incineration [Formerly §6911]
A. Applicability

1. This Section applies to a person who fires only
sewage sludge or sewage sludge and auxiliary fuel, as
defined in Subsection B of this Section, in a sewage sludge
incinerator; to a sewage sludge incinerator, as defined in
Subsection B of this Section; and to sewage sludge or
sewage sludge and auxiliary fuel fired in a sewage sludge
incinerator.
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2. This Section applies to the exit gas from a sewage
sludge incinerator stack.

B. Special Definitions. All terms not defined below shall
have the meaning given them in LAC 33:1X.7301.B and in
LAC 33:111.111.

Air Pollution Control Device—one or more processes
used to treat the exit gas from a sewage sludge incinerator
stack.

Auxiliary Fuel—fuel used to augment the fuel value of
sewage sludge. This includes, but is not limited to, natural
gas, fuel oil, coal, gas generated during anaerobic digestion
of sewage sludge, and municipal solid waste (not to exceed
30 percent of the dry weight of sewage sludge and auxiliary
fuel together). Hazardous wastes are not auxiliary fuel.

Average Daily Concentration—the arithmetic mean of
the concentration of a pollutant in milligrams per kilogram
of sewage sludge (dry weight basis) in the samples collected
and analyzed in a month.

Control Efficiency—the mass of a pollutant in the
sewage sludge fed to an incinerator minus the mass of that
pollutant in the exit gas from the incinerator stack divided by
the mass of the pollutant in the sewage sludge fed to the
incinerator.

Dispersion Factor—the ratio of the increase in the
ground level ambient air concentration for a pollutant at or
beyond the property line of the site where the sewage sludge
incinerator is located to the mass emission rate for the
pollutant from the incinerator stack.

Fluidized Bed Incinerator—an enclosed device in which
organic matter and inorganic matter in sewage sludge are
combusted in a bed of particles suspended in the combustion
chamber gas.

Hourly  Average—the arithmetic
measurements, taken during an hour.
measurements must be taken during the hour.

Incineration—the combustion of organic matter and
inorganic matter in sewage sludge by high temperatures in
an enclosed device.

Incinerator Operating Combustion Temperature—the
arithmetic mean of the temperature readings in the hottest
zone of the furnace recorded in a day (24 hours) when the
temperature is averaged and recorded at least hourly during
the hours the incinerator operates in a day.

Monthly Average—the arithmetic mean of the hourly
averages for the hours a sewage sludge incinerator operates
during the month.

Performance Test Combustion Temperature—the
arithmetic mean of the average combustion temperature in
the hottest zone of the furnace for each of the runs in a
performance test.

Risk Specific Concentration—the allowable increase in
the average daily ground level ambient air concentration for
a pollutant from the incineration of sewage sludge at or
beyond the property line of the site where the sewage sludge
incinerator is located.

Sewage Sludge Feed Rate—either the average daily
amount of sewage sludge fired in all sewage sludge
incinerators within the property line of the site where the
sewage sludge incinerators are located for the number of
days in a 365-day period that each sewage sludge incinerator
operates, or the average daily design capacity for all sewage

mean of all
At least two
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sludge incinerators within the property line of the site where
the sewage sludge incinerators are located.

Sewage Sludge Incinerator—an enclosed device in
which only sewage sludge or sewage sludge and auxiliary
fuel are fired.

Stack Height—the difference between the elevation of
the top of a sewage sludge incinerator stack and the
elevation of the ground at the base of the stack when the
difference is equal to or less than 214 feet (65 meters). When
the difference is greater than 214 feet (65 meters), stack
height is the creditable stack height determined in
accordance with LAC 33:111.921.

Standard—a standard of performance proposed or
promulgated under this Chapter.

Stationary Source—any building, structure, facility, or
installation that emits or may emit any air pollutant.

Total Hydrocarbons—the organic compounds in the exit
gas from a sewage sludge incinerator stack measured using a
flame ionization detection instrument referenced to propane.

Wet Electrostatic Precipitator—an air pollution control
device that uses both electrical forces and water to remove
pollutants in the exit gas from a sewage sludge incinerator
stack.

Wet Scrubber—an air pollution control device that uses
water to remove pollutants in the exit gas from a sewage
sludge incinerator stack.

C. General Requirements

1. No person shall fire sewage sludge or sewage
sludge and auxiliary fuel in a sewage sludge incinerator
except in compliance with the requirements in this Section.

2. Performance Tests for New Stationary Sources

a.  Within 60 days after achieving the maximum
production rate at which the affected facility will be
operated, but not later than 180 days after initial start-up of
such facility and at such other times as may be required by
the administrative authority, the owner or operator of such
facility shall conduct performance test(s) and furnish the
administrative authority a written report of the results of
such performance test(s).

b. Performance tests shall be conducted and data
reduced in accordance with the test methods and procedures
contained for each applicable requirement in Subsections D,
E, and F of this Section, unless the administrative authority:

i. specifies or approves, in specific cases, the use
of a reference method with minor changes in methodology;

ii. approves the use of an equivalent method;

iii. approves the use of an alternative method the
results of which have been determined by the administrative
authority to be adequate for indicating whether a specific
source is in compliance;

iv. waives the requirement for performance tests
because the owner or operator of a source has demonstrated
by other means, to the administrative authority's satisfaction,
that the affected facility is in compliance with the standard;
or

v. approves shorter sampling times and smaller
sample volumes when necessitated by process variables or
other factors. Nothing in this Subparagraph shall be
construed to abrogate the administrative authority's right to
require additional testing if deemed necessary for proper
determination of the standard of performance of the new
stationary source.
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c. Performance tests shall be conducted under such
conditions as the administrative authority shall specify to the
plant operator based on representative performance of the
affected facility. The owner or operator shall make available
to the administrative authority such records as may be
necessary to determine the conditions of the performance
tests. Operations during periods of start-up, shutdown, and
malfunction shall not constitute representative conditions for
the purpose of a performance test nor shall emissions in
excess of the level of the applicable emission limit during
periods of start-up, shutdown, and malfunction be
considered a violation of the applicable emission limit unless
otherwise specified in the applicable standard.

d. The owner or operator of an affected facility shall
provide the administrative authority at least 30 days prior
notice of any performance test, except as otherwise specified
in this Subsection, to afford the administrative authority the
opportunity to have an observer present. If after 30 days
notice for an initially scheduled performance test, there is a
delay (due to operational problems, etc.) in conducting the
scheduled performance test, the owner or operator of an
affected facility shall notify the administrative authority as
soon as possible of any delay in the original test date either
by providing at least seven days prior notice of the
rescheduled date of the performance test or by arranging a
rescheduled date with the administrative authority by mutual
agreement.

e. The owner or operator of an affected facility shall
provide, or cause to be provided, performance testing
facilities as follows:

i. sampling ports adequate for test methods
applicable to such facility, including:

(a). constructing the air pollution control system
such that volumetric flow rates and pollutant emission rates
can be accurately determined by applicable test methods and
procedures; and

(b). providing a stack or duct free of cyclonic
flow during performance tests, as demonstrated by
applicable test methods and procedures;

ii. safe sampling platform(s);
iii. safe access to sampling platform(s); and
iv. utilities for sampling and testing equipment.

f.  Unless otherwise specified in the applicable parts
of this Paragraph, each performance test shall consist of
three separate runs using the applicable test method. Each
run shall be conducted for the time and under the conditions
specified in the applicable standard. For the purpose of
determining compliance with an applicable standard, the
arithmetic means of results of the three runs shall apply. In
the event that a sample is accidentally lost or conditions
occur in which one of the three runs must be discontinued
because of forced shutdown, failure of an irreplaceable
portion of the sample train, extreme meteorological
conditions, or other circumstances beyond the owner's or
operator's control, compliance may, upon the administrative
authority's approval, be determined using the arithmetic
mean of the results of the two other runs.

3. In conducting the performance tests required in
Paragraph C.2 of this Section, the owner or operator shall
use as reference methods and procedures the test methods
referenced in LAC 33:1X.7301.1 or other methods and



procedures as specified in this Section, except as provided
for in Subparagraph C.2.b of this Section.

4. The owner or operator of any sewage sludge
incinerator subject to the provisions of this Chapter shall
conduct a performance test during which the monitoring and
recording devices required under Paragraphs F.2, 4, and 6,
Subparagraph F.8.a, and Paragraph F.9 of this Section are
installed and operating and for which the sampling and
analysis procedures required under Subparagraph G.1.d of
this Section are performed as follows.

a. For incinerators that commenced construction or
modification:

i. on or before April 18, 1986, the performance
test shall be conducted within 360 days of the effective date
of these regulations, unless the monitoring and recording
devices required under Paragraphs F.2, 4, and 6,
Subparagraph F.8.a, and Paragraph F.9 of this Section were
installed and operating and the sampling and analysis
procedures required under Subparagraph G.1.d of this
Section were performed during the most recent performance
test and a record of the measurements taken during the
performance test is available for review by the
administrative authority; and

ii. on or after the effective date of these
regulations, the date of the performance test shall be
determined by the requirements in Paragraph C.2 of this
Section.

b. The owner or operator shall provide the
administrative authority at least 30 days prior notice of the
performance test to afford the administrative authority the
opportunity to have an observer present.

5. The owner or operator of any sewage sludge
incinerator, other than a multiple hearth, fluidized bed, or
electric incinerator or any sewage sludge incinerator
equipped with a control device other than a wet scrubber,
shall submit a plan to the administrative authority for
approval for monitoring and recording incinerator and
control device operation parameters. The plan shall be
submitted to the administrative authority as follows:

a. no later than 90 days after October 6, 1988, for
sources that have provided notification of commencement of
construction prior to October 6, 1988;

b. no later than 90 days after the notification of
commencement of construction, for sources that provide
notification of commencement of construction on or after
October 6, 1988; and

c. at least 90 days prior to the date on which the
new control device becomes operative for sources switching
to a control device other than a wet scrubber.

D. Pollutant Limits

1. Firing of sewage sludge in a sewage sludge
incinerator shall not violate the requirements in the national
emission standard for beryllium in Subpart C of 40 CFR Part
61 (as incorporated by reference at LAC 33:111.5116).

2. Firing of sewage sludge in a sewage sludge
incinerator shall not violate the requirements in the national
emission standard for mercury in Subpart E of 40 CFR Part
61 (as incorporated by reference at LAC 33:111.5116).

3. Pollutant Limit—Lead

a. The average daily concentration for lead in
sewage sludge fed to a sewage sludge incinerator shall not
exceed the concentration calculated using Equation (4).

_ 0.1x NAAQS x86,400  Equation (4)
DF x(1-CE)xSF

where:

C = average daily concentration of lead in sewage sludge

NAAQS = National Ambient Air Quality Standard for lead in
micrograms per cubic meter

DF = dispersion factor in micrograms per cubic meter per gram
per second

CE = sewage sludge incinerator control efficiency for lead in
hundredths

SF = sewage sludge feed rate in metric tons per day (dry weight
basis)

b. The dispersion factor (DF) in Equation (4) shall
be determined from an air dispersion model in accordance
with Paragraph D.5 of this Section.

i. When the sewage sludge stack height is 214
feet (65 meters) or less, the actual sewage sludge incinerator
stack height shall be used in the air dispersion model to
determine the dispersion factor (DF) for Equation (4).

ii. When the sewage sludge incinerator stack
height exceeds 214 feet (65 meters), the creditable stack
height shall be determined in accordance with LAC
33:111.921, and the creditable stack height shall be used in
the air dispersion model to determine the dispersion factor
(DF) for Equation (4).

c. The control efficiency (CE) for Equation (4) shall
be determined from a performance test of the sewage sludge
incinerator in accordance with Paragraph D.5 of this Section.

4. Pollutant Limit—Arsenic, Cadmium, Chromium,
and Nickel

a. The average daily concentration for arsenic,
cadmium, chromium, and nickel in sewage sludge fed to a
sewage sludge incinerator each shall not exceed the
concentration calculated using Equation (5).

_ RSC ><86,400 Equa“on (5)
DF x(1— CE) x SF
where:

C = average daily concentration of arsenic, cadmium,
chromium, or nickel in sewage sludge

CE = sewage sludge incinerator control efficiency for
arsenic, cadmium, chromium, or nickel in
hundredths

DF = dispersion factor in micrograms per cubic meter per
gram per second

RSC = risk-specific concentration for arsenic, cadmium,

chromium, or nickel in micrograms per cubic meter
SF = sewage sludge feed rate in metric tons per day (dry
weight basis)
b. The risk-specific concentrations for arsenic,
cadmium, and nickel used in Equation (5) shall be obtained
from Table 1 of LAC 33:1X.7311.D.

Table 1 of LAC 33:1X.7311.D
Risk-Specific Concentration for Arsenic, Cadmium, and Nickel

Pollutant Risk-Specific Concentration
(micrograms per cubic meter)
Arsenic 0023
Cadmium 0057
Nickel 20

c. The risk-specific concentration for chromium
used in Equation (5) shall be obtained from Table 2 of LAC
33:1X.7311.D or shall be calculated using Equation (6).
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Table 2 of LAC 33:1X.7311.D
Risk-Specific Concentration For Chromium
Risk-Specific Concentration
(micrograms per cubic meter)

Type of Incinerator

Fluidized bed with wet scrubber 0.65
Fluidized bed with wet scrubber 0.23
and wet electrostatic precipitator

Other types with wet scrubber 0.064
Other types with wet scrubber 0.016

and wet electrostatic precipitator

rsc = 00085 Equation (6)
.

where:
RSC = risk-specific concentration for chromium in micrograms per
cubic meter used in Equation (5)
r = decimal fraction of the hexavalent chromium concentration
in the total chromium concentration measured in the exit
gas from the sewage sludge incinerator stack in hundredths

d. The dispersion factor (DF) in Equation (5) shall
be determined from an air dispersion model in accordance
with Paragraph D.5 of this Section.

i. When the sewage sludge incinerator stack
height is equal to or less than 214 feet (65 meters), the actual
sewage sludge incinerator stack height shall be used in the
air dispersion model to determine the dispersion factor (DF)
for Equation (5).

ii. When the sewage sludge incinerator stack
height is greater than 214 feet (65 meters), the creditable
stack height shall be determined in accordance with LAC
33:111.921 and the creditable stack height shall be used in the
air dispersion model to determine the dispersion factor (DF)
for Equation (5).

e. The control efficiency (CE) for Equation (5) shall
be determined from a performance test of the sewage sludge
incinerator in accordance with Paragraph D.5 of this Section.

5. Air Dispersion Modeling and Performance Testing

a. The air dispersion model used to determine the
dispersion factor in Subparagraphs D.3.b and 4.d of this
Section shall be appropriate for the geographical, physical,
and population characteristics at the sewage sludge
incinerator site. The performance test used to determine the
control efficiencies in Subparagraphs D.3.c and 4.e of this
Section shall be appropriate for the type of sewage sludge
incinerator.

b. For air dispersion modeling initiated after
September 3, 1999, the modeling results shall be submitted
to the administrative authority 30 days after completion of
the modeling. In addition to the modeling results, the
submission shall include a description of the air dispersion
model and the values used for the model parameters.

c. The following procedures, at a minimum, shall
apply in conducting performance tests to determine the
control efficiencies in Subparagraphs D.3.c and 4.e of this
Section after September 3, 1999:

i. the performance test shall be conducted under
representative sewage sludge incinerator conditions at the
highest expected sewage sludge feed rate within the design
capacity of the sewage sludge incinerator;

ii. the administrative authority shall be notified at
least 30 days prior to any performance test so the
administrative authority may have the opportunity to observe
the test. The notice shall include a test protocol with
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incinerator operating conditions and a list of test methods to
be used; and

iii. each performance test shall consist of three
separate runs using the applicable test method. The control
efficiency for a pollutant shall be the arithmetic mean of the
control efficiencies for the pollutant from the three runs.

d. The pollutant limits in Paragraphs D.3 and 4 of
this Section shall be submitted to the administrative
authority no later than 30 days after completion of the air
dispersion modeling and performance test.

e. Significant changes in geographic or physical
characteristics at the incinerator site or in incinerator
operating conditions require new air dispersion modeling or
performance testing to determine a new dispersion factor or
a new control efficiency that will be used to calculate revised
pollutant limits.

6. Standards for Particulate Matter

a. No owner or operator of any sewage sludge
incinerator subject to the provisions of this Section shall
discharge or cause the discharge into the atmosphere of:

i. particulate matter at a rate in excess of 0.65
o/kg dry sewage sludge input (1.30 Ib/ton dry sewage sludge
input); and

ii. any gases that exhibit 20 percent opacity or
greater.

b. The owner or operator of a sewage sludge
incinerator shall determine compliance with the particulate
matter emission standards in Subparagraph D.6.a of this
Section as follows:

i. the emission rate (E) of particulate matter for
each run shall be computed using the following equation:

E= (Cstd )/KS

where:
E = emission rate of particulate matter, g/kg (Ib/ton) of dry
sewage sludge input
C, = concentration of particulate matter, g/dscm (g/dscf)

Qss = volumetric flow rate of effluent gas, dscm/hr (dscf/hr)
S = charging rate of dry sewage sludge during the run, kg/hr
(Ib/hr)
K = conversion factor, 1.0 g/g [4.409 1b2/(g-ton)]

ii. Method 5 (40 CFR Part 60, Appendix A-3,
incorporated by reference in LAC 33:111.3003) shall be used
to determine the particulate matter concentration (C;) and the
volumetric flow rate (Qsq) of the effluent gas. The sampling
time and sample volume for each run shall be at least 60
minutes and 0.90 dscm (31.8 dscf);

iii. the dry sewage sludge charging rate (S) for
each run shall be computed using either of the following
equations:

S= KmSm Rdm/®
S=K,S, R, /®

Sm = total mass of sewage sludge charged, kg (Ib)

Rem = average mass of dry sewage sludge per unit mass of sludge
charged, mg/mg (Ib/Ib)

® = duration of run, in minutes

Kn = conversion factor, 60 min/hr

S, = total volume of sewage sludge charged, m® (gal)

Ras = average mass of dry sewage sludge per unit volume of sewage
charged, mg/Liter (Ib/ft%)

K, = conversion factor, 60 X 10 (liter-kg-min)/(m*-mg-hr) [8.021

(f2-min)/(gal-hn)]



iv. the flow measuring device of Paragraph F.2 of
this Section shall be used to determine the total mass (S,) or
volume (S,) of sewage sludge charged to the incinerator
during each run. If the flow measuring device is on a time
rate basis, readings shall be taken and recorded at 5-minute
intervals during the run and the total charge of sewage
sludge shall be computed using the following equations, as
applicable:

n

Sm = ZQmi /®|
i=1
n

Sv = ZQvi /®|
i=1

where:

Qmi = average mass flow rate calculated by averaging the flow rates at
the beginning and end of each interval "i", kg/min (gal/min)

Q. = average volume flow rate calculated by averaging the flow
rates at the beginning and end of each interval "i", m¥min
(gal/min)

¢, = duration of interval "i"", min

v. samples of the sewage sludge charged to the
incinerator shall be collected in nonporous jars at the
beginning of each run and at approximately 1-hour intervals
thereafter until the test ends, and Part 2540, G. Total, Fixed,
and Volatile Solids in Solid and Semisolid Samples (the test
method indicated in LAC 33:1X.7301.1.2.g) shall be used to
determine dry sewage sludge content of each sample (total
solids residue), except that:

(a). evaporating dishes shall be ignited to at least
103°C rather than the 550°C specified in Step 3(a)(1);

(b). determination of volatile residue, Step 3(b)
may be deleted,;

(c). the quantity of dry sewage sludge per unit
sewage sludge charged shall be determined in terms of
mg/Liter (Ib/ft®) or mg/mg (Ib/Ib); and

(d). the average dry sewage sludge content shall
be the arithmetic average of all the samples taken during the
run; and

vi. Method 9 (40 CFR 60, Appendix A-4,
incorporated by reference in LAC 33:111.3003) shall be used
to determine opacity.

E. Operational Standard—Total Hydrocarbons
1. The total hydrocarbons concentration in the exit gas
from a sewage sludge incinerator shall be corrected for O
percent moisture by multiplying the measured total
hydrocarbons concentration by the correction factor
calculated using Equation (7).

1 Equation (7)
1-X)
where:

X = decimal fraction of the percent moisture in the sewage sludge
incinerator exit gas in hundredths

Correction factor ( percent moisture) =

2. The total hydrocarbons concentration in the exit gas
from a sewage sludge incinerator shall be corrected to 7
percent oxygen by multiplying the measured total
hydrocarbons concentration by the correction factor
calculated using Equation (8).

; 14 Equation (8
Correction factor (oxygen) —m q (®)

where:
Y = percent oxygen concentration in the sewage sludge incinerator

stack exit gas (dry volume/dry volume)
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3. The monthly average concentration for total
hydrocarbons in the exit gas from a sewage sludge
incinerator stack, corrected for 0 percent moisture using the
correction factor from Equation (7) and to 7 percent oxygen
using the correction factor from Equation (8), shall not
exceed 100 parts per million on a volumetric basis when
measured using the instrument required by Paragraph F.5 of
this Section.

F. Management Practices

1. The owner or operator of a sewage sludge
incinerator shall provide access to the sewage sludge
charged so that a well-mixed representative grab sample of
the sewage sludge can be obtained.

2. A flow measuring device that can be used to
determine either the mass or volume of sewage sludge
charged to the incinerator shall be installed, calibrated,
maintained, and properly operated.

a. The flow measuring device shall be certified by
the manufacturer to have an accuracy of +5 percent over its
operating range.

b. The flow measuring device shall be operated
continuously and data recorded during all periods of
operation of the incinerator, unless the administrative
authority specifies otherwise.

3. A weighing device for determining the mass of any
municipal solid waste charged to the incinerator when
sewage sludge and municipal solid waste are incinerated
together shall be installed, calibrated, maintained, and
properly operated. The weighing device shall have an
accuracy of +5 percent over its operating range.

4. For incinerators equipped with a wet scrubbing
device, a monitoring device that continuously measures and
records the pressure drop of the gas flow through the wet
scrubbing device shall be installed, calibrated, maintained,
and properly operated.

a. Where a combination of wet scrubbers is used in
series, the pressure drop of the gas flow through the
combined system shall be continuously monitored.

b. The device used to monitor scrubber pressure
drop shall be certified by the manufacturer to be accurate
within £250 pascals (x1 inch water gauge) and shall be
calibrated on an annual basis in accordance with the
manufacturer's instructions.

5. An instrument that continuously measures and
records the total hydrocarbons concentration in the sewage
sludge incinerator stack exit gas shall be installed,
calibrated, operated, and maintained for a sewage sludge
incinerator. The total hydrocarbons instrument shall employ
a flame ionization detector, have a heated sampling line
maintained at a temperature of 150°C or higher at all times,
and be calibrated at least once every 24-hour operating
period using propane.

6. An instrument that continuously measures and
records the oxygen concentration in the sewage sludge
incinerator stack exit gas shall be installed, calibrated,
operated, and maintained for a sewage sludge incinerator.

a. The oxygen monitoring device shall be located
upstream of any rabble shaft cooling air inlet into the
incinerator exhaust gas stream, fan, ambient air recirculation
damper, or any other source of dilution air.

b. The oxygen monitoring device shall be certified
by the manufacturer to have a relative accuracy of +5
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percent over its operating range and shall be calibrated
according to method(s) prescribed by the manufacturer at
least once each 24-hour operating period.

7. An instrument that continuously measures and
records information used to determine the moisture content
in the sewage sludge incinerator stack exit gas shall be
installed, calibrated, operated, and maintained for a sewage
sludge incinerator.

8. An instrument that continuously records
combustion temperature at every hearth in multiple hearth
furnaces, in the bed and outlet of fluidized bed incinerators,
and in the drying, combustion, and cooling zones of electric
incinerators shall be installed, calibrated, maintained, and
properly operated.

a. For multiple hearth furnaces, a minimum of one
thermocouple shall be installed in each hearth in the cooling
and drying zones, and a minimum of two thermocouples
shall be installed in each hearth in the combustion zone.

b. For electric incinerators, a minimum of one
thermocouple shall be installed in the drying zone and one in
the cooling zone, and a minimum of two thermocouples
shall be installed in the combustion zone.

c. Each temperature measuring device shall be
certified by the manufacturer to have an accuracy of =5
percent over its operating range.

d. Operation of a sewage sludge incinerator shall
not cause the operating combustion temperature for the
sewage sludge incinerator to exceed the performance test
combustion temperature by more than 20 percent.

9. A device for measuring the fuel flow to the
incinerator shall be installed, calibrated, maintained, and
properly operated.

a. The fuel flow measuring device shall be certified
by the manufacturer to have an accuracy of £5 percent over
its operating range.

b. The fuel flow measuring device shall be operated
continuously and data recorded during all periods of
operation of the incinerator, unless the administrative
authority specifies otherwise.

10. An air pollution control device shall:

a. be appropriate for the type of sewage sludge
incinerator, and the operating parameters for the air pollution
control device shall be adequate to indicate proper
performance of the air pollution control device; and

b. be operated so as not to cause a significant
exceedance of the average value for the air pollution control
device operating parameters from the performance test
required by Subparagraphs D.3.c and 4.e of this Section, nor
shall the operation of the air pollution control device violate
any other requirements of this Section to which the air
pollution control device is subjected.

11. The permittee shall collect and analyze sewage
sludge fed to a sewage sludge incinerator for dry sludge
content and volatile solids content using the method
specified at Clause D.6.b.v of this Section, except that the
determination of volatile solids, Step (3)(b) of the method,
shall not be deleted.

12. Sewage sludge shall not be fired in a sewage sludge
incinerator if it is likely to adversely affect a threatened or
endangered species listed under Section 4 of the Endangered
Species Act, or its designated critical habitat.
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13. The instruments required in Paragraphs F.2-9 of this
Section shall be appropriate for the type of sewage sludge
incinerator.

14. The administrative authority may exempt the owner
or operator of any multiple hearth, fluidized bed, or electric
sewage sludge incinerator from the daily sampling and
analysis of sludge feed requirements in Paragraph F.11 and
Subparagraph G.1.d of this Section and from the
recordkeeping requirement in Subparagraph H.2.p of this
Section for the volatile solids content, only, of the sewage
sludge charged to the incinerator during all periods of this
incinerator following the performance test if;

a. the particulate matter emission rate measured
during the performance test required under Paragraph C.4 of
this Section is less than or equal to 0.38 g/kg of dry sewage
sludge input (0.75 Ib/ton); and

b. the administrative authority determines that the
requirements will not be necessary to evaluate the effects
upon the environment and human health resulting from the
emissions from the sewage sludge incinerator.

G. Frequency of Monitoring. Except as specified
otherwise in this Section, the frequency of monitoring shall
be as follows.

1. Sewage Sludge

a. The frequency of monitoring for beryllium shall
be as required in Subpart C of 40 CFR Part 61 (as
incorporated by reference in LAC 33:111.5116), and for
mercury as required in Subpart E of 40 CFR Part 61 (as
incorporated by reference in LAC 33:111.5116).

b. The frequency of monitoring for arsenic,
cadmium, chromium, lead, and nickel in sewage sludge fed
to a sewage sludge incinerator shall be the frequency in
Table 1 of LAC 33:1X.7311.G.

Table 1 of LAC 33:1X.7311.G
Frequency of Monitoring—Incineration
Amount of Sewage Sludge*
(metric tons per 365-day period)
Greater than zero but less than 290
Equal to or greater than 290 but less than 1,500

Frequency

Once per year
Once per quarter
(4 times per year)
Once per 60 days
(6 times per year)
Once per month
(12 times per year)
*Amount of sewage sludge fired in a sewage sludge incinerator (dry
weight basis)

Equal to or greater than 1,500 but less than
15,000
Equal to or greater than 15,000

c. After the sewage sludge has been monitored for
two years at the frequency in Table 1 of LAC 33:1X.7311.G,
the administrative authority may reduce the frequency of
monitoring for arsenic, cadmium, chromium, lead, and
nickel.

d. The frequency of monitoring for dry sewage
sludge content and volatile solids content of the sewage
sludge shall be once per day, as a grab sample of the sewage
sludge fed to the incinerator.

2. Total Hydrocarbons, Oxygen Concentration,
Moisture Content, and Combustion Temperatures. The total
hydrocarbons concentration and oxygen concentration in the
exit gas from a sewage sludge incinerator stack, the
information used to measure moisture content in the exit gas,



and the combustion temperatures for the sewage sludge
incinerator shall be monitored continuously.

3. Air Pollution Control Device Operating Parameters.
Unless specified otherwise in this Chapter, the frequency of
monitoring for the appropriate air pollution control device
operating parameters shall be daily.

4. The frequency of monitoring shall be as specified
in this Section for any performance testing or other sampling
requirements not covered above. If the frequency of
monitoring is not specified, then the frequency of monitoring
shall be as specified by the administrative authority.

H. Recordkeeping

1. If the owner/operator of a sewage sludge
incinerator is the person who prepares sewage sludge, the
owner/operator of the sewage sludge incinerator shall keep a
record of the annual production of sewage sludge (i.e., dry
ton or dry metric tons) and of the sewage sludge
management practice used and retain such record for a
period of five years.

2. The owner/operator of a sewage sludge incinerator
shall develop the following information and shall retain this
information for five years:

a. the concentration of lead, arsenic, cadmium,
chromium, and nickel in the sewage sludge fed to the
sewage sludge incinerator;

b. the total hydrocarbons concentrations in the exit
gas from the sewage sludge incinerator stack;

c. information that indicates the requirements in the
national emission standard for beryllium in Subpart C of 40
CFR Part 61 (as incorporated by reference at LAC
33:111.5116) are met;

d. information that indicates the requirements in the
national emission standard for mercury in Subpart E of 40
CFR Part 61 (as incorporated by reference at LAC
33:111.5116) are met;

e. the operating combustion temperatures for the
sewage sludge incinerator;

f. values for the air pollution control
operating parameters;

g. the oxygen concentration and information used to
measure moisture content in the exit gas from the sewage
sludge incinerator stack;

h. the sewage sludge feed rate;

i. the stack height for the
incinerator;

j. the dispersion factor for the site where the
sewage sludge incinerator is located;

k. the control efficiency for lead, arsenic, cadmium,
chromium, and nickel for each sewage sludge incinerator;

I. the risk-specific concentration for chromium
calculated using Equation (6), if applicable;

m. a calibration and maintenance log for the
instruments used to measure the total hydrocarbons
concentration and oxygen concentration in the exit gas from
the sewage sludge incinerator stack, the information needed
to determine moisture content in the exit gas, and the
combustion temperatures;

n. results of the particulate matter testing required
in Subparagraph D.6.b of this Section;

0. for incinerators equipped with a wet scrubbing
device, a record of the measured pressure drop of the gas

device

sewage sludge
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flow through the wet scrubbing device, as required by
Paragraph F.4 of this Section;

p. a record of the rate of sewage sludge fed to the
incinerator, the fuel flow to the incinerator, and the total
solids and volatile solids content of the sewage sludge
charged to the incinerator; and

g. results of all applicable performance tests
required in this Section.

I.  Reporting

1. If the owner/operator of a sewage sludge
incinerator is the person who prepares the sewage sludge,
the owner/operator shall submit the information in Paragraph
H.1 of this Section to the administrative authority on
February 19 of each year.

2. The owner/operator of a sewage sludge incinerator
shall submit the information in Subparagraphs H.2.a-q of
this Section to the administrative authority on February 19 of
each year.

3. In addition to the reporting requirements in
Paragraphs 1.1 and 2 of this Section, the owner/operator of
any multiple hearth, fluidized bed, or electric sewage sludge
incinerator subject to the provisions of this Chapter shall
submit to the administrative authority on February 19 and
August 19 of each year (semiannually) a report in writing
that contains the following:

a. a record of average scrubber pressure drop
measurements for each period of 15 minutes duration or
more during which the pressure drop of the scrubber was
less than, by a percentage specified below, the average
scrubber pressure drop measured during the most recent
performance test. The percent reduction in scrubber pressure
drop for which a report is required shall be determined as
follows:

i. for incinerators that achieved an average
particulate matter emission rate of 0.38 kg/mg (0.75 Ib/ton)
dry sewage sludge input or less during the most recent
performance test, a scrubber pressure drop reduction of more
than 30 percent from the average scrubber pressure drop
recorded during the most recent performance test shall be
reported; and

ii. for incinerators that achieved an average
particulate matter emission rate of greater than 0.38 kg/mg
(0.75 Ib/ton) dry sewage sludge input during the most recent
performance test, a percent reduction in pressure drop
greater than that calculated according to the following
equation shall be reported:

P=-111E+72.15

where:
P = percent reduction in pressure drop
E = average particulate matter emissions (kg/megagram)

b. a record of average oxygen content in the
incinerator exhaust gas for each period of 1-hour duration or
more that the oxygen content of the incinerator exhaust gas
exceeds the average oxygen content measured during the
most recent performance test by more than 3 percent.

4. The owner or operator of any multiple hearth,
fluidized bed, or electric sewage sludge incinerator from
which the average particulate matter emission rate measured
during the performance test required at Paragraph C.4 of this
Section exceeds 0.38 g/kg of dry sewage sludge input (0.75
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Ib/ton of dry sewage sludge input) shall include in the report
for each calendar day that a decrease in scrubber pressure
drop or increase in oxygen content of exhaust gas is
reported, a record of the following:

a. scrubber pressure drop averaged over each
1-hour incinerator operating period;

b. oxygen content in the incinerator exhaust
averaged over each 1-hour incinerator operating period,;

c. temperatures of every hearth in multiple hearth
incinerators, the bed and outlet of fluidized bed incinerators,
and the drying, combustion, and cooling zones of electric
incinerators averaged over each 1-hour incinerator operating
period;

d. rate of sewage sludge charged to the incinerator
averaged over each 1-hour incinerator operating period;

e. incinerator fuel use averaged over each 8-hour
incinerator operating period; and

f.  moisture and volatile solids content of the daily
grab sample of sewage sludge charged to the incinerator.

5. The owner or operator of any sewage sludge
incinerator other than a multiple hearth, fluidized bed, or
electric incinerator or any sewage sludge incinerator
equipped with a control device other than a wet scrubber
shall include in the semiannual report a record of control
device operation measurements, as specified in the plan
approved under Paragraph C.5 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1)(c) and (B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:809 (April 2002),
repromulgated LR 30:233 (February 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 33:2399 (November
2007).

87313. Standard Conditions Applicable to All Sewage

Sludge and Biosolids Use or Disposal Permits

A. General Conditions

1. Incorporation of Provisions. In accordance with the
provisions of this Chapter all Sewage Sludge and Biosolids
Use or Disposal Permits shall incorporate either expressly or
by reference all conditions and requirements applicable to
the preparation and use or disposal of sewage sludge set
forth in the Louisiana Environmental Quality Act, as
amended, as well as all applicable regulations.

2. Duty to Comply. The permittee must comply with
all conditions of an issued final permit. Any permit
noncompliance constitutes a violation of the Louisiana
Environmental Quality Act and is grounds for enforcement
action; for permit termination, revocation and reissuance, or
modification; or for denial of a permit renewal application.

3. Enforcement Actions

a. The department may take enforcement action as
prescribed by state law or regulation against any person
who:

i. fails to submit a permit application as required
by law;

ii. knowingly makes any false statement,
representation, or certification in any application, record,
report, or other document filed with the department pursuant
to the Act or these regulations. Violations of this provision
may subject the violator to the penalties provided for in the
Act for perjury or false statements;
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iii. fails to correct deficiencies in the permit
application, or upon becoming aware that any relevant facts
or information were omitted in a permit application or in any
report to the department, fails to promptly submit such facts
or information;

iv. fails to take any necessary action to complete
the permit issuance, such as payment of fees or publication
of required notices; or

v. fails to comply with any condition of the
permit.

b. In cases where an application for a Sewage
Sludge and Biosolids Use or Disposal Permit is withdrawn
by the applicant, a written notification shall be provided to
the Office of Environmental Services stating that no sewage
sludge use or disposal practice or other activity that would
require a permit from the Office of Environmental Services
is currently taking place. Provided that the application was
not made in response to previous enforcement action, the
applicant is then exempt from enforcement action for causes
listed under this Paragraph.

4. Toxic Pollutants

a. If any sewage sludge use or disposal standard or
prohibition is promulgated under this Chapter or Section 405
of the Clean Water Act for a pathogen or pollutant, or
concerning vector attraction reduction, management
practices, etc., and that standard or prohibition is more
stringent than any applicable requirement in an existing
permit, the administrative authority shall institute
proceedings under these regulations to modify or revoke and
reissue the permit to conform to the sewage sludge use or
disposal standard or prohibition.

b. The permittee shall comply with sewage sludge
use or disposal standards or prohibitions established under
this Chapter within the time frame provided in the
regulations that establish these standards or prohibitions,
even if the permit has not been modified to incorporate the
requirement.

5. Duty to Reapply for an Individual Permit. If the
permittee wishes to continue an activity regulated by an
existing permit after the expiration date of that permit, the
permittee must apply for and obtain a new permit. The new
application shall be submitted at least 180 days before the
expiration date of the existing permit, unless permission for
a later date has been granted by the administrative authority.
(The administrative authority shall not grant permission for
applications to be submitted later than the expiration date of
the existing permit.) A permit that was issued in accordance
with these regulations and that has expired shall be
administratively continued until such time as a decision on
an application to continue an activity under the permit has
been issued by the administrative authority, if the application
was received by the department at least 180 days prior to the
permit expiration.

6. Permit Action. The conditions set forth in LAC
33:1X.2903, 2905, 2907, 3105, and 6509 as causes for
modification, revocation and reissuance, and termination of
a permit shall apply to permits issued in accordance with
these regulations.

7. Property Rights. The issuance of a permit does not
convey any property rights of any sort, or any exclusive
privilege.



8. Duty to Provide Information. The permittee shall
furnish to the administrative authority, within a reasonable
time, any information that the administrative authority
requests to determine whether cause exists for modifying,
revoking and reissuing, or terminating the permit, or to
determine compliance with the permit. The permittee shall
also furnish to the administrative authority, upon request,
copies of records required to be kept by the permit.

9. State Laws. Nothing in the permit shall be
construed to preclude the institution of any legal action, or to
relieve the permittee from any responsibilities, liabilities, or
penalties established pursuant to any applicable state law or
regulation.

10. Severability. If any provision of these regulations,
or the application thereof, is held to be invalid, the
remaining provisions of these regulations shall not be
affected, so long as they can be given effect without the
invalid provision. To this end, the provisions of these
regulations are declared to be severable.

11. Draft Permits. The conditions set forth in LAC
33:1X.3107 for draft permits shall also pertain to permits
issued in accordance with these regulations.

12. Fact Sheet. A fact sheet shall be prepared for each
draft permit issued in accordance with these regulations. The
contents of the fact sheet shall include, but not be limited to,
the following:

a. the name of the applicant;

b. the name of the facility;

c. the address of the facility;

d. the physical location of all facilities that are
utilized to prepare sewage sludge or biosolids;

e. the physical location of all land application sites;

f.  general and management practices;

g. soil and site restrictions;

h. monitoring, sampling and analysis, and reporting
requirements; and

i. all other information that is pertinent to the
facility and to the permitting process.

13. Public Notice of Permit Actions and Public
Comment Period. The conditions set forth in LAC
33:1X.3113 and 6521 for public notices and the public
comment period shall apply to all permits issued in
accordance with these regulations.

14. Public Comments and Requests for Public
Hearings. The conditions set forth in LAC 33:1.1505 and
IX.3115 for public comments and requests for public
hearings shall apply to all permits issued in accordance with
these regulations.

15. Public Hearings. The conditions set forth in LAC
33:1X.3117 for public hearings shall apply to all permits
issued in accordance with these regulations.

16. Obligations to Raise Issues and Provide
Information during the Public Comment Period. The
conditions set forth in LAC 33:1X.3119 for the obligations to
raise issues and provide information during the public
comment period shall apply to all permits issued in
accordance with these regulations.

17. Reopening of the Public Comment Period. The
conditions set forth in LAC 33:1X.3121 for reopening of the
public comment period shall apply to all permits issued in
accordance with these regulations.
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18. Issuance of a Final Permit Decision. After the close
of the public comment period under Paragraph A.13 of this
Section for a draft permit, the administrative authority shall
issue a final permit decision. The administrative authority
shall notify the applicant and each person who has submitted
written comments or requested notice of the final permit
decision. This notice shall include reference to the
procedures for appealing a decision on a Sewage Sludge and
Biosolids Use or Disposal Permit. For the purposes of this
Section a final permit decision means a final decision to
issue, deny, modify, revoke and reissue, or terminate a
permit.

19. Response to Comments. The conditions set forth in
LAC 33:1X.3125 for responding to comments shall apply to
all permits issued in accordance with these regulations.

B. Proper Operation and Maintenance

1. Need to Halt or Reduce Not a Defense. It shall not
be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions
of the permit.

2. Duty to Mitigate. The permittee shall take all
reasonable steps to minimize or prevent any sewage sludge
use or disposal practice in violation of the permit that has a
reasonable likelihood of adversely affecting human health or
the environment. The permittee shall also take all reasonable
steps to minimize or correct any adverse impact on the
environment resulting from noncompliance with the permit,
including putting into effect such accelerated or additional
monitoring as is necessary to determine the nature and
impact of the noncomplying practice.

3. Proper Operation and Maintenance

a. The permittee shall at all times properly operate
and maintain all facilities and systems of treatment and
control (and related appurtenances) that are installed or used
by the permittee to achieve compliance with the conditions
of the permit. Proper operation and maintenance also
includes employing adequate laboratory controls and
appropriate quality assurance procedures. This provision
requires the operation of back-up or auxiliary facilities or
similar systems that are installed by a permittee only when
the operation is necessary to achieve compliance with the
conditions of the permit.

b. The permittee shall provide an adequate
operating staff that is duly qualified to carry out operation
and maintenance and other functions necessary to ensure
compliance with the conditions of the permit.

C. Monitoring and Records

1. Inspection and Entry. The conditions set forth in
LAC 33:1X.6513 for inspection and entry shall apply to all
permits issued in accordance with these regulations.

2. Additional Monitoring by the Permittee. If the
permittee monitors any pollutant more frequently than
required by the permit using test procedures approved under
LAC 33:1X.7301.1 or, unless otherwise specified in 40 CFR
Part 503, as specified in the permit, the results of this
monitoring shall be included in the calculation and reporting
of the data submitted on the sludge reporting form specified
by the administrative authority.
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3. Laboratory Accreditation

a. LAC 33:1.Chapters 45-59 provide requirements
for an accreditation program specifically applicable to
commercial laboratories, wherever located, that provide
chemical analyses, analytical results, or other test data to the
department, by contract or by agreement, and the data is:

i. submitted on behalf of any facility, as defined
in R.S. 30:2004;

ii. required as part of any permit application;

iii. required by order of the department;

iv. required to be included on any monitoring
report submitted to the department;

v. required to be submitted by a contractor; or

vi. otherwise required by department regulations.

b. The department laboratory accreditation program
is designed to ensure the accuracy, precision, and reliability
of the data generated, as well as the use of department-
approved methodologies in generation of that data.
Laboratory data generated by commercial environmental
laboratories that are not accredited under these regulations
will not be accepted by the department. Retesting and re-
analyses by an accredited commercial laboratory will be
required. Where retesting is not possible, the data generated
will be considered invalid and in violation of the Sewage
Sludge and Biosolids Use or Disposal Permit.

c. The regulations and guidelines on the
environmental laboratory accreditation program and a list of
laboratories that have applied for accreditation are available
on the department's website. Questions concerning the
program may be directed to the Office of Environmental
Assessment.

D. Reporting Requirements

1. Facility Changes. The permittee shall give notice to
the Office of Environmental Services as soon as possible of
any planned physical alterations or additions to the permitted
facility.

2. Anticipated Noncompliance. The permittee shall
give advance notice to the Office of Environmental Services
of any planned changes in the permitted facility or activity
that may result in noncompliance with permit requirements.

3. Transfers. A permit is not transferable to any person
except after notice to the Office of Environmental Services.
The administrative authority may require modification or
revocation and reissuance of the permit to change the name
of the permittee and incorporate such other requirements as
may be necessary under the Louisiana Environmental
Quality Act. Except as provided in LAC 33:1X.2901.A, a
permit may be transferred by the permittee to a new owner
or operator only if the permit has been modified or revoked
and reissued, or a minor modification made to identify the
new permittee and incorporate such other requirements as
may be necessary under the Louisiana Environmental
Quality Act.

4. Compliance Schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of
a permit shall be submitted no later than 14 days following
each schedule date.
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5. Other Noncompliance. The permittee shall report
all instances of noncompliance not reported under Paragraph
D.4 of this Section at the time monitoring reports are
submitted.

6. Other Information. Where the permittee becomes
aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit
application or in any report to the administrative authority, it
shall promptly submit the omitted facts or correct
information.

7. Signatory Requirements. All applications, reports,
or information submitted to the administrative authority shall
be signed and certified.

a. All permit applications shall
follows:

be signed as

i. for a corporation—by a responsible corporate
officer. For the purposes of this Section, a responsible
corporate officer means:

(a). a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business
function, or any other person who performs similar policy or
decision-making functions for the corporation. These
responsible corporate officers are presumed to have the
authority to sign permit applications unless the corporation
has notified the administrative authority to the contrary; or

(b). the manager of one or more manufacturing,
production, or operating facilities, provided that the manager
is authorized to make management decisions that govern the
operation of the regulated facility, including having the
explicit or implicit duty of making major capital investment
recommendations and initiating and directing other
comprehensive measures to ensure long term compliance
with environmental laws and regulations; the manager has
the authority to ensure that the necessary systems are
established or actions are taken to gather complete and
accurate information for permit application requirements;
and the authority to sign documents has been assigned or
delegated to the manager in accordance with corporate
procedures. Corporate procedures governing authority to
sign permit applications may provide for assignment or
delegation to applicable corporate positions rather than to
specific individuals;

ii. for a partnership or sole proprietorship—by a
general partner or the proprietor, respectively; or

iii. for a municipality or a state, federal, or other
public agency—by either a principal executive officer or
ranking elected official. For purposes of this Paragraph, a
principal executive officer of a federal agency includes:

(a). the chief executive officer of the agency; or

(b). a senior executive officer having
responsibility for the overall operations of a principal
geographic unit of the agency (e.g., a regional administrator
of EPA).

b. All reports required by permits, and submission
of other information requested by the administrative
authority, shall be signed by a person described in
Subparagraph D.7.a of this Section, or by a duly authorized



representative of that person. For the purposes of this
Subparagraph, a person is a duly authorized representative
only if:

i. his or her authorization has been made in
writing by a person described in Subparagraph D.7.a of this
Section;

ii. the authorization specifies either an individual
or a position now having responsibility for the overall
operation of the regulated facility or activity, such as the
position of plant manager, operator of a well or a well field,
superintendent, or a position of equivalent responsibility, or
an individual or position having overall responsibility for
environmental matters for the company. A duly authorized
representative may thus be either a named individual or an
individual occupying a named position; and

iii. the written authorization is submitted to the
administrative authority.

c. Changes to Authorization. If an authorization
under Subparagraph D.7.b of this Section is no longer
accurate because a different individual or position now has
responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of Subparagraph
D.7.b of this Section must be submitted to the administrative
authority prior to, or together with, any reports, information,
or applications to be signed by an authorized representative.

d. Certification. Any person signing a document
under the provisions of Subparagraph D.7.a or b of this

Section shall make the following certification.

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system or those persons directly responsible for
gathering the information, the information is, to the best of my
knowledge and belief, true, accurate, and complete. | am
aware that there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for knowing violations."

8. Availability of Reports. All recorded information
concerning permits and permit applications under this
Chapter (completed permit application forms, fact sheets,
draft permits, or any public document) not classified as
confidential information under R.S. 30:2030(A) and
2074(D) and designated as such in accordance with LAC
33:1X.2323.A and C and LAC 33:1X.6503 shall be made
available to the public for inspection and copying during
normal working hours in accordance with the Public
Records Act, R.S. 44:1 et seq. Claims of confidentiality for
the following will be denied:

a. the name and address of any permit applicant or
permittee;

b. permit applications, permits, and effluent data;
and

c. information required by the Sewage Sludge and
Biosolids Use or Disposal Permit application forms provided
by the administrative authority. This includes information
submitted on the forms themselves and any attachments used
to supply information required by the forms.

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2074(B)(L)(c) and (B)(3)(e).
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 33:2406 (November 2007).

Subchapter B. Appendices
§7395. Financial Assurances Documents—Appendices
A B, C,D,E F GH,I, and J [Formerly §7135]
A. Appendix A—Liability Endorsement

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

LIABILITY ENDORSEMENT
Secretary
Louisiana Department of Environmental Quality
Post Office Box 4313
Baton Rouge, Louisiana 70821-4313
Attention: Office of Environmental Services,
Water Permits Division

Dear Sir:

(A). This endorsement certifies that the policy to which the endorsement
is attached provides liability insurance covering bodily injury and property
damage in connection with [name of the insured, which must be either the
permit holder, the applicant, or the operator. (Note: The operator will
provide the liability-insurance documentation only when the permit
holder/applicant is a public governing body and the public governing body
is not the operator.)] The insured's obligation to demonstrate financial
responsibility is required in accordance with Louisiana Administrative Code
(LAC), Title 33, Part 1X.7307.A.2. The coverage applies at [list the site
identification number, site name, facility name, facility permit number, and
facility address] for sudden and accidental occurrences. The limits of
liability are per occurrence, and annual aggregate, per site, exclusive of
legal-defense costs.

(B). The insurance afforded with respect to such occurrences is subject
to all of the terms and conditions of the policy; provided, however, that any
provisions of the policy inconsistent with Subclauses (1)-(5), below, are
hereby amended to conform with Subclauses (1)-(5), below:

(1). Bankruptcy or insolvency of the insured shall not relieve the
insurer of its obligations under the policy to which this endorsement is
attached.

(2). The insurer is liable for the payment of amounts within any
deductible applicable to the policy, with a right of reimbursement by the
insured for any such payment made by the insurer. This provision does not
apply with respect to that amount of any deductible for which coverage is
demonstrated, as specified in LAC 33:1X.7307.A.2.d, e, or f.

(3). Whenever requested by the administrative authority, the insurer
agrees to furnish to the administrative authority a signed duplicate original
of the policy and all endorsements.

(4). Cancellation of this endorsement, whether by the insurer or the
insured, will be effective only upon written notice and upon lapse of 60
days after a copy of such written notice is received by the administrative
authority.

(5). Any other termination of this endorsement will be effective only
upon written notice and upon lapse of 30 days after a copy of such written
notice is received by the administrative authority.

(C). Attached is the endorsement which forms part of the policy [policy
number] issued by [name of insurer], herein called the insurer, of [address
of the insurer] to [name of the insured] of [address of the insured], this
[date]. The effective date of said policy is [date].

(D). I hereby certify that the wording of this endorsement is identical to
the wording specified in LAC 33:1X.7307.A.2.b, effective on the date first
written above and that insurer is licensed to transact the business of
insurance, or eligible to provide insurance as an excess or surplus lines
insurer, in one or more states, and is admitted, authorized, or eligible to
conduct insurance business in the state of Louisiana.

[Signature of authorized representative of insurer]
[Typed name of authorized representative of insurer]
[Title of authorized representative of insurer]
[Address of authorized representative of insurer]
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B. Appendix B—Certificate of Insurance

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

CERTIFICATE OF LIABILITY INSURANCE
Secretary
Louisiana Department of Environmental Quality
Post Office Box 4313
Baton Rouge, Louisiana 70821-4313
Attention: Office of Environmental Services,
Water Permits Division

Dear Sir:

(A). [Name of insurer], the "insurer," of [address of insurer] hereby
certifies that it has issued liability insurance covering bodily injury and
property damage to [name of insured, which must be either the permit
holder or applicant of the facility], the "insured," of [address of insured] in
connection with the insured's obligation to demonstrate financial
responsibility under Louisiana Administrative Code (LAC), Title 33, Part
IX.7307.A.2. The coverage applies at [list agency interest number(s), site
name(s), facility name(s), facility permit number(s), and site address(es)]
for sudden and accidental occurrences. The limits of liability are each
occurrence and annual aggregate, per site, exclusive of legal-defense costs.
The coverage is provided under policy number [policy number], issued on
[date]. The effective date of said policy is [date].

(B). The insurer further certifies the following with respect to the
insurance described in Paragraph (A):

(1). Bankruptcy or insolvency of the insured shall not relieve the
insurer of its obligations under the policy.

(2). The insurer is liable for the payment of amounts within any
deductible applicable to the policy, with a right of reimbursement by the
insured for any such payment made by the insurer. This provision does not
apply with respect to that amount of any deductible for which coverage is
demonstrated, as specified in LAC 33:1X.7307.A.2.d, e, or f.

(3). Whenever requested by the administrative authority, the insurer
agrees to furnish to him a signed duplicate original of the policy and all
endorsements.

(4). Cancellation of the insurance, whether by the insurer or the
insured, will be effective only upon written notice and upon lapse of 60
days after a copy of such written notice is received by the administrative
authority.

(5). Any other termination of the insurance will be effective only upon
written notice and upon lapse of 30 days after a copy of such written notice
is received by the administrative authority.

(C). I hereby certify that the wording of this certificate is identical to the
wording specified in LAC 33:1X.7307.A.2.c, as such regulations were
constituted on the date first written above, and that the insurer is licensed to
transact the business of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or more states, and is admitted,
authorized, or eligible to conduct insurance business in the state of
Louisiana.

[Signature of authorized representative of insurer]
[Typed name of authorized representative of insurer]
[Title of authorized representative of insurer]
[Address of authorized representative of insurer]

C. Appendix C—Letter of Credit

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

IRREVOCABLE LETTER OF CREDIT
Secretary
Louisiana Department of Environmental Quality
Post Office Box 4313
Baton Rouge, Louisiana 70821-4313
Attention: Office of Environmental Services,
Water Permits Division

Dear Sir:

We hereby establish our Irrevocable Standby Letter of Credit
No.[number] at the request and for the account of [permit holder's or
applicant's name and address] for its [list site identification number(s), site
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name(s), facility name(s), and facility permit number(s)] at [location(s)],
Louisiana, in favor of any governmental body, person, or other entity for
any sum or sums up to the aggregate amount of U.S. dollars [amount] upon
presentation of:

(A). A final judgment issued by a competent court of law in favor of a
governmental body, person, or other entity and against [permit holder's or
applicant's name] for sudden and accidental occurrences for claims arising
out of injury to persons or property due to the operation of the commercial
preparer of sewage sludge facility or commercial land applier of biosolids
land application site at the [name of permit holder or applicant] at [site
location(s)] as set forth in the Louisiana Administrative Code (LAC), Title
33, Part IX.7307.A.

(B). A sight draft bearing reference to the Letter of Credit No. [number]
drawn by the governmental body, person, or other entity, in whose favor the
judgment has been rendered as evidenced by documentary requirement in
Paragraph (A).

The Letter of Credit is effective as of [date] and will expire on [date], but
such expiration date will be automatically extended for a period of at least
one year on the above expiration date [date] and on each successive
expiration date thereafter, unless, at least 120 days before the then-current
expiration date, we notify both the administrative authority and [name of
permit holder or applicant] by certified mail that we have decided not to
extend this Letter of Credit beyond the then-current expiration date. In the
event we give such notification, any unused portion of this Letter of Credit
shall be available upon presentation of your sight draft for 120 days after
the date of receipt by both the Department of Environmental Quality and
[name of permit holder/applicant] as shown on the signed return receipts.

Whenever this Letter of Credit is drawn under and in compliance with
the terms of this credit, we shall duly honor such draft upon presentation to
us, and we shall deposit the amount of the draft directly into the standby
trust fund of [name of permit holder or applicant] in accordance with the
administrative authority's instructions.

Except to the extent otherwise expressly agreed to, the Uniform Customs
and Practice for Documentary Letters of Credit (1983), International
Chamber of Commerce Publication No. 400, shall apply to this Letter of
Credit.

We certify that the wording of this Letter of Credit is identical to the
wording specified in LAC 33:1X.7307.A.2.d.v, effective on the date shown
immediately below.

[Signature(s) and title(s) of official(s) of issuing institution(s)]
[date]

D. Appendix D—Trust Agreement

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

TRUST AGREEMENT/STANDBY TRUST AGREEMENT

This Trust Agreement (the "Agreement") is entered into as of [date] by
and between [name of permit holder or applicant], a [name of state] [insert
“corporation,” “partnership," “association,” or ‘“proprietorship"], the
"Grantor," and [name of corporate trustee], [insert "incorporated in the state
of" or "a national bank" or a "a state bank"], the "Trustee."

WHEREAS, the Department of Environmental Quality of the State of
Louisiana, an agency of the state of Louisiana, has established certain
regulations applicable to the Grantor, requiring that a permit holder or
applicant for a permit for a commercial preparer of sewage sludge facility
shall provide assurance that funds will be available when needed for
[closure and/or post-closure] care of the facility;

WHEREAS, the Grantor has elected to establish a trust to provide all or
part of such financial assurance for the facility identified herein;

WHEREAS, the Grantor, acting through its duly authorized officers, has
selected [the Trustee] to be the trustee under this Agreement, and [the
Trustee] is willing to act as trustee.

NOW, THEREFORE, the Grantor and the Trustee agree as follows:
SECTION 1. DEFINITIONS

As used in this Agreement:

(a). The term "Grantor" means the permit holder or applicant who
enters into this Agreement and any successors or assigns of the Grantor.

(b). The term "Trustee" means the Trustee who enters into this
Agreement and any successor trustee.

(c). The term “Secretary” means the Secretary of the Louisiana
Department of Environmental Quality.

(d). The term "Administrative Authority” means the Secretary or a
person designated by him to act therefor.



SECTION 2.
ESTIMATES

This Agreement pertains to the facilities and cost estimates identified on
attached Schedule A. [On Schedule A, list the agency interest number, site
name, facility name, facility permit number, and the annual aggregate
amount of liability coverage or current closure and/or post-closure cost
estimates, or portions thereof, for which financial assurance is demonstrated
by this Agreement.]
SECTION 3. ESTABLISHMENT OF FUND

The Grantor and the Trustee hereby establish a trust fund, the "Fund," for
the benefit of the Louisiana Department of Environmental Quality. The
Grantor and the Trustee intend that no third party shall have access to the
Fund, except as herein provided. The Fund is established initially as
consisting of the property, which is acceptable to the Trustee, described in
Schedule B attached hereto. [Note: Standby Trust Agreements need not be
funded at the time of execution. In the case of Standby Trust Agreements,
Schedule B should be blank except for a statement that the Agreement is not
presently funded, but shall be funded by the financial assurance document
used by the Grantor in accordance with the terms of that document.] Such
property and any other property subsequently transferred to the Trustee is
referred to as the Fund, together with all earnings and profits thereon, less
any payments or distributions made by the Trustee pursuant to this
Agreement. The Fund shall be held by the Trustee, in trust, as hereinafter
provided. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from
the Grantor, any payments necessary to discharge any liabilities of the
Grantor established by the administrative authority.
SECTION 4. PAYMENT FOR CLOSURE AND/OR POST-CLOSURE
CARE OR LIABILITY COVERAGE

The Trustee shall make payments from the Fund as the administrative
authority shall direct, in writing, to provide for the payment of the costs of
[liability claims, closure and/or post-closure] care of the facility covered by
this Agreement. The Trustee shall reimburse the Grantor or other persons as
specified by the administrative authority from the Fund for [liability claims,
closure and/or post-closure] expenditures in such amounts as the
administrative authority shall direct in writing. In addition, the Trustee shall
refund to the Grantor such amounts as the administrative authority specifies
in writing. Upon refund, such funds shall no longer constitute part of the
Fund as defined herein.
SECTION 5. PAYMENTS COMPRISED BY THE FUND

Payments made to the Trustee for the Fund shall consist of cash or
securities acceptable to the Trustee.
SECTION 6. TRUSTEE MANAGEMENT

The Trustee shall invest and reinvest the principal and income of the
Fund and keep the Fund invested as a single fund, without distinction
between principal and income, in accordance with general investment
policies and guidelines which the Grantor may communicate in writing to
the Trustee from time to time, subject, however, to the provisions of this
Section. In investing, reinvesting, exchanging, selling, and managing the
Fund, the Trustee shall discharge his duties with respect to the trust fund
solely in the interest of the beneficiary and with the care, skill, prudence,
and diligence under the circumstances then prevailing which persons of
prudence, acting in a like capacity and familiar with such matters, would
use in the conduct of an enterprise of like character and with like aims,
except that:

(a). Securities or other obligations of the Grantor, or any owner of the
[facility or facilities] or any of their affiliates as defined in the Investment
Company Act of 1940, as amended, 15 U.S.C. 80a-2.(a), shall not be
acquired or held, unless they are securities or other obligations of the
federal or a state government.

(b). The Trustee is authorized to invest the Fund in time or demand
deposits of the Trustee, to the extent insured by an agency of the federal or
state government; and

(c). The Trustee is authorized to hold cash awaiting investment or
distribution uninvested for a reasonable time and without liability for the
payment of interest thereon.

SECTION 7. COMMINGLING AND INVESTMENT
The Trustee is expressly authorized, at its discretion:

(a). To transfer from time to time any or all of the assets of the Fund to
any common, commingled, or collective trust fund created by the Trustee in
which the Fund is eligible to participate, subject to all provisions thereof, to
be commingled with the assets of other trusts participating therein; and

(b). To purchase shares in any investment company registered under
the Investment Company Act of 1940, 15 U.S.C. 80a-1, et seq., including
one which may be created, managed, or underwritten, or one to which
investment advice is rendered or the shares of which are sold by the Trustee.
The Trustee may vote such shares at its discretion.

SECTION 8. EXPRESS POWERS OF TRUSTEE

IDENTIFICATION OF FACILITIES AND COST
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Without in any way limiting the powers and discretion conferred upon
the Trustee by the other provisions of this Agreement or by law, the Trustee
is expressly authorized and empowered:

(a). To sell, exchange, convey, transfer, or otherwise dispose of any
property held by it, by public or private sale. No person dealing with the
Trustee shall be bound to see to the application of the purchase money or to
inquire into the validity or expediency of any such sale or other disposition;

(b). To make, execute, acknowledge, and deliver any and all
documents of transfer and conveyance and any and all other instruments
that may be necessary or appropriate to carry out the powers herein granted;

(c). To register any securities held in the Fund in its own name or in
the name of a nominee and to hold any security in bearer form or in book
entry, or to combine certificates representing such securities with
certificates of the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such securities in a
qualified central depository even though, when so deposited, such securities
may be merged and held in bulk in the name of the nominee of such
depository with other securities deposited therein by another person, or to
deposit or arrange for the deposit of any securities issued by the United
States Government, or any agency or instrumentality thereof, with a Federal
Reserve Bank, but the books and records of the Trustee shall at all times
show that all securities are part of the Fund;

(d). To deposit any cash in the Fund in interest-bearing accounts
maintained or savings certificates issued by the Trustee, in its separate
corporate capacity, or in any other banking institution affiliated with the
Trustee, to the extent insured by an agency of the federal or state
government; and

(e). To compromise or otherwise adjust all claims in favor of, or
against, the Fund.

SECTION 9. TAXES AND EXPENSES

All taxes of any kind that may be assessed or levied against or in respect
of the Fund and all brokerage commissions incurred by the Fund shall be
paid from the Fund. All other expenses incurred by the Trustee in
connection with the administration of this Trust, including fees for legal
services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and other proper charges and
disbursements of the Trustee, shall be paid from the Fund.

SECTION 10. ANNUAL VALUATION

The Trustee shall annually, at least 30 days prior to the anniversary date
of establishment of the Fund, furnish to the Grantor and to the
administrative authority a statement confirming the value of the Trust. Any
securities in the Fund shall be valued at market value as of no more than 60
days prior to the anniversary date of establishment of the Fund. The failure
of the Grantor to object in writing to the Trustee, within 90 days after the
statement has been furnished to the Grantor and the administrative
authority, shall constitute a conclusively binding assent by the Grantor,
barring the Grantor from asserting any claim or liability against the Trustee
with respect to matters disclosed in the statement.

SECTION 11. ADVICE OF COUNSEL

The Trustee may from time to time consult with counsel, who may be
counsel to the Grantor, with respect to any questions arising as to the
construction of this Agreement or any action to be taken hereunder. The
Trustee shall be fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

SECTION 12. TRUSTEE COMPENSATION

The Trustee shall be entitled to reasonable compensation for its services,
as agreed upon in writing from time to time with the Grantor.
SECTION 13. SUCCESSOR TRUSTEE

The Trustee may resign or the Grantor may replace the Trustee, but such
resignation or replacement shall not be effective until the Grantor has
appointed a successor trustee and this successor accepts the appointment.
The successor trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer, and pay
over to the successor trustee the funds and properties then constituting the
Fund. If for any reason the Grantor cannot or does not act in the event of the
resignation of the Trustee, the Trustee may apply to a court of competent
jurisdiction for the appointment of a successor trustee or for instructions.
The successor trustee shall, in writing, specify to the Grantor, the
administrative authority, and the present Trustee by certified mail, 10 days
before such change becomes effective, the date on which it assumes
administration of the trust. Any expenses incurred by the Trustee as a result
of any of the acts contemplated by this Section shall be paid as provided in
Section 9.

SECTION 14. INSTRUCTIONS TO THE TRUSTEE

All orders, requests, and instructions by the Grantor to the Trustee shall
be in writing, signed by the persons designated in the attached Exhibit A or
such other persons as the Grantor may designate by amendment to Exhibit
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A. The Trustee shall be fully protected in acting without inquiry in
accordance with the Grantor's orders, requests, and instructions. All orders,
requests, and instructions by the administrative authority to the Trustee shall
be in writing and signed by the administrative authority. The Trustee shall
act and shall be fully protected in acting in accordance with such orders,
requests, and instructions. The Trustee shall have the right to assume, in the
absence of written notice to the contrary, that no event constituting a change
or termination of the authority of any person to act on behalf of the Grantor
or administrative authority hereunder has occurred. The Trustee shall have
no duty to act in the absence of such orders, requests, and instructions from
the Grantor and/or administrative authority, except as provided for herein.
SECTION 15. NOTICE OF NONPAYMENT

The Trustee shall notify the Grantor and the administrative authority, by
certified mail, within 10 days following the expiration of the 30-day period
after the anniversary of the establishment of the Trust, if no payment is
received from the Grantor during that period. After the pay-in period is
completed, the Trustee shall not be required to send a notice of nonpayment.
SECTION 16. AMENDMENT OF AGREEMENT

This Agreement may be amended by an instrument, in writing, executed
by the Grantor, the Trustee, and the administrative authority, or by the
Trustee and the administrative authority, if the Grantor ceases to exist.
SECTION 17. IRREVOCABILITY AND TERMINATION

Subject to the right of the parties to amend this Agreement, as provided
in Section 16, this Trust shall be irrevocable and shall continue until
terminated at the written agreement of the Grantor, the Trustee, and the
administrative authority, or by the Trustee and the administrative authority,
if the Grantor ceases to exist. Upon termination of the Trust, all remaining
trust property, less final trust administration expenses, shall be delivered to
the Grantor.

SECTION 18. IMMUNITY AND INDEMNIFICATION

The Trustee shall not incur personal liability of any nature in connection
with any act or omission, made in good faith, in the administration of this
Trust, or in carrying out any direction by the Grantor or the administrative
authority issued in accordance with this Agreement. The Trustee shall be
indemnified and saved harmless by the Grantor or from the Trust Fund, or
both, from and against any personal liability to which the Trustee may be
subjected by reason of any act or conduct in its official capacity, including
all reasonable expenses incurred in its defense in the event that the Grantor
fails to provide such defense.

SECTION 19. CHOICE OF LAW

This Agreement shall be administered,
according to the laws of the state of Louisiana.
SECTION 20. INTERPRETATION

As used in this Agreement, words in the singular include the plural and
words in the plural include the singular. The descriptive headings for each
Section of this Agreement shall not affect the interpretation or the legal
efficacy of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed by their respective officers duly authorized [and their corporate
seals to be hereunto affixed] and attested to as of the date first above
written. The parties below certify that the wording of this Agreement is
identical to the wording specified in Louisiana Administrative Code (LAC),
Title 33, Part 1X.7307.B.3.i, on the date first written above.

construed, and enforced

WITNESSES: GRANTOR:
By:
Its:
[Seal]
TRUSTEE:
By:
Its:
[Seal]
THUS DONE AND PASSED in my office in ,on
the day of , 20 , in the

presence of and ,
competent witnesses, who hereunto sign their names with the said appearers
and me, Notary, after reading the whole.

Notary Public

(The following is an example of the certification of
acknowledgement that must accompany the trust
agreement.)
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STATE OF LOUISIANA

PARISH OF

BE IT KNOWN, that on this day of

, 20 , before me, the undersigned Notary Public,
duly commissioned and qualified within the State and Parish aforesaid, and
in the presence of the witnesses hereinafter named and undersigned,
personally came and appeared , to me well known,
who declared and acknowledged that he had signed and executed the
foregoing instrument as his act and deed, and as the act and deed of the
, a corporation, for the consideration, uses, and
purposes and on terms and conditions therein set forth.

And the said appearer, being by me first duly sworn, did depose and say
that he is the of said corporation and that he signed and
executed said instrument in his said capacity, and under authority of the
Board of Directors of said corporation.

Thus done and passed in the State and Parish aforesaid, on the day and
date first hereinabove written, and in the presence of
and , competent witnesses, who have hereunto
subscribed their name as such, together with said appearer and me, said
authority, after due reading of the whole.

WITNESSES:

NOTARY PUBLIC
E. Appendix E—Surety Bond

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE
FINANCIAL GUARANTEE BOND

Date bond was executed:

Effective date:
Principal: [legal name and business address of permit holder or
applicant]

'joint venture,

Type of organization: [insert “individual,
or "corporation"]

State of incorporation:

Surety: [name and business address]

[agency interest number, site name, facility name, facility permit number,
and current closure and/or post-closure amount(s) for each facility
guaranteed by this bond]

Total penal sum of bond: $

Surety's bond number:

Know All Persons By These Presents, That we, the Principal and Surety
hereto, are firmly bound to the Louisiana Department of Environmental
Quality in the above penal sum for the payment of which we bind ourselves,
our heirs, executors, administrators, successors, and assigns jointly and
severally; provided that, where Sureties are corporations acting as
cosureties, we the sureties bind ourselves in such sum "“jointly and
severally" only for the purpose of allowing a joint action or actions against
any or all of us, and for all other purposes each Surety binds itself, jointly
and severally with the Principal, for the payment of such sum only as is set
forth opposite the name of such Surety, but if no limit or liability is
indicated, the limit of liability shall be the full amount of the penal sum.

WHEREAS, said Principal is required, under the Louisiana
Environmental Quality Act, R.S. 30:2001 et seq., and specifically
2074(B)(4), to have a permit in order to own or operate the commercial
preparer of sewage sludge facility identified above; and

WHEREAS, the Principal is required by law to provide financial
assurance for closure and/or post-closure care, as a condition of the permit;
and

WHEREAS, said Principal shall establish a standby trust fund as is
required by the Louisiana Administrative Code (LAC), Title 33, Part
1X.7307, when a surety bond is used to provide such financial assurance;

NOW THEREFORE, the conditions of the obligation are such that if the
Principal shall faithfully, before the beginning of final closure of the facility
identified above, fund the standby trust fund in the amount(s) identified
above for the facility,

OR, if the Principal shall fund the standby trust fund in such amount(s)
within 15 days after an order to close is issued by the administrative
authority or a court of competent jurisdiction,

OR, if the Principal shall provide alternate financial assurance as
specified in LAC 33:1X.7307.B and obtain written approval from the
administrative authority of such assurance, within 90 days after the date of

partnership,"




notice of cancellation is received by both the Principal and the
administrative authority from the Surety,

THEN, this obligation shall be null and void; otherwise it is to remain in
full force and effect.

The Surety shall become liable on this bond obligation only when the
Principal has failed to fulfill the conditions described above. Upon
notification by the administrative authority that the Principal has failed to
perform as guaranteed by this bond, the Surety shall place funds in the
amount guaranteed for the facility into the standby trust fund as directed by
the administrative authority.

The Surety hereby waives notification or amendments to closure plans,
permits, applicable laws, statutes, rules, and regulations, and agrees that no
such amendment shall in any way alleviate its obligation on this bond.

The liability of the Surety shall not be discharged by any payment or
succession of payments hereunder, unless and until such payment or
payments shall amount in the aggregate to the penal sum of the bond, but in
no event shall the obligation of the Surety hereunder exceed the amount of
the penal sum.

The Surety may cancel the bond by sending notice of cancellation by
certified mail to the Principal and to the administrative authority.
Cancellation shall not occur before 120 days have elapsed beginning on the
date that both the Principal and the administrative authority received the
notice of cancellation, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the
Surety and to the administrative authority, provided, however, that no such
notice shall become effective until the Surety has received written
authorization for termination of the bond by the administrative authority.

The Principal and Surety hereby agree to adjust the penal sum of the
bond yearly in accordance with LAC 33:1X.7307.B and the conditions of
the commercial preparer of sewage sludge facility permit so that it
guarantees a new closure and/or post-closure amount, provided that the
penal sum does not increase or decrease without the written permission of
the administrative authority.

The Principal and Surety hereby agree that no portion of the penal sum
may be expended without prior written approval of the administrative
authority.

IN WITNESS WHEREOF, the Principal and the Surety have executed
this FINANCIAL GUARANTEE BOND and have affixed their seals on the
date set forth above.

Those persons whose signatures appear below hereby certify that they
are authorized to execute this FINANCIAL GUARANTEE BOND on
behalf of the Principal and Surety, that each Surety hereto is authorized to
do business in the state of Louisiana, and that the wording of this surety
bond is identical to the wording specified in LAC 33:1X.7307.B.4.h,
effective on the date this bond was executed.

PRINCIPAL
[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate Seal]

CORPORATE SURETIES

[Name and Address]

State of incorporation:

Liability limit: $

[Signature(s)]

[Name(s) and title(s)]

[Corporate seal]

[This information must be provided for each
cosurety]

Bond Premium: $

F. Appendix F—Performance Bond

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE
PERFORMANCE BOND

Date bond was executed:

Effective date:
Principal: [legal name and business address of permit holder or
applicant]

Type of organization: [insert "individual," "joint venture," "partnership,"”
or "corporation"]
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State of incorporation:

Surety: [name(s) and business address(es)]

[agency interest number, site name, facility name, facility permit number,
facility address, and closure and/or post-closure amount(s) for each facility
guaranteed by this bond (indicate closure and/or post-closure costs
separately)]

Total penal sum of bond: $

Surety's bond number:

Know All Persons by These Presents, That we, the Principal and Surety
hereto, are firmly bound to the Louisiana Department of Environmental
Quality in the above penal sum for the payment of which we bind ourselves,
our heirs, executors, administrators, successors, and assigns, jointly and
severally; provided that, where Sureties are corporations acting as
cosureties, we, the Sureties, bind ourselves in such sum "jointly and
severally" only for the purpose of allowing a joint action or actions against
any or all of us, and for all other purposes each Surety binds itself, jointly
and severally with the Principal, for the payment of such sum only as is set
forth opposite the name of such Surety, but if no limit of liability is
indicated, the limit of liability shall be the full amount of the penal sum.

WHEREAS, said Principal is required, under the Louisiana
Environmental Quality Act, R.S. 30:2001 et seq., and specifically
2074(B)(4), to have a permit in order to own or operate the commercial
preparer of sewage sludge facility identified above; and

WHEREAS, the Principal is required by law to provide financial
assurance for closure and/or post-closure care, as a condition of the permit;
and

WHEREAS, said Principal shall establish a standby trust fund as is
required when a surety bond is used to provide such financial assurance;

THEREFORE, the conditions of this obligation are such that if the
Principal shall faithfully perform closure, whenever required to do so, of the
facility for which this bond guarantees closure, in accordance with the
closure plan and other requirements of the permit as such plan and permit
may be amended, pursuant to all applicable laws, statutes, rules, and
regulations, as such laws, statutes, rules, and regulations may be amended,;

AND, if the Principal shall faithfully perform post-closure care of each
facility for which this bond guarantees post-closure care, in accordance with
the closure plan and other requirements of the permit, as such plan and
permit may be amended, pursuant to all applicable laws, statutes, rules, and
regulations, as such laws, statutes, rules, and regulations may be amended;

OR, if the Principal shall provide financial assurance as specified in
Louisiana Administrative Code (LAC), Title 33, Part 1X.7307.B and obtain
written approval of the administrative authority of such assurance, within 90
days after the date of notice of cancellation is received by both the Principal
and the administrative authority, then this obligation shall be null and void;
otherwise it is to remain in full force and effect.

The surety shall become liable on this bond obligation only when the
Principal has failed to fulfill the conditions described hereinabove.

Upon notification by the administrative authority that the Principal has
been found in violation of the closure requirements of LAC 33:1X.7305.C.3,
or of its permit, for the facility for which this bond guarantees performances
of closure, the Surety shall either perform closure, in accordance with the
closure plan and other permit requirements, or place the closure amount
guaranteed for the facility into the standby trust fund as directed by the
administrative authority.

Upon notification by the administrative authority that the Principal has
been found in violation of the post-closure requirements of the LAC
33:1X.7305.C.3, or of its permit for the facility for which this bond
guarantees performance of post-closure, the Surety shall either perform
post-closure in accordance with the closure plan and other permit
requirements or place the post-closure amount guaranteed for the facility
into the standby trust fund as directed by the administrative authority.

Upon notification by the administrative authority that the Principal has
failed to provide alternate financial assurance, as specified in LAC
33:1X.7307.B, and obtain written approval of such assurance from the
administrative authority during the 90 days following receipt by both the
Principal and the administrative authority of a notice of cancellation of the
bond, the Surety shall place funds in the amount guaranteed for the facility
into the standby trust fund as directed by the administrative authority.

The Surety hereby waives notification of amendments to closure plans,
permit, applicable laws, statutes, rules, and regulations, and agrees that no
such amendment shall in any way alleviate its obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or
succession of payments hereunder, unless and until such payment or
payments shall amount in the aggregate to the penal sum of the bond, but in
no event shall the obligation of the Surety hereunder exceed the amount of
the penal sum.

The Surety may cancel the bond by sending notice of cancellation by
certified mail to the Principal and to the administrative authority.
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Cancellation shall not occur before 120 days have lapsed beginning on the
date that both the Principal and the administrative authority received the
notice of cancellation, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the
Surety and to the administrative authority, provided, however, that no such
notice shall become effective until the Surety receives written authorization
for termination of the bond by the administrative authority.

The Principal and Surety hereby agree to adjust the penal sum of the
bond yearly in accordance with LAC 33:1X.7307.B and the conditions of
the commercial preparer of sewage sludge facility permit so that it
guarantees a new closure and/or post-closure amount, provided that the
penal sum does not increase or decrease without the written permission of
the administrative authority.

The Principal and Surety hereby agree that no portion of the penal sum
may be expended without prior written approval of the administrative
authority.

IN WITNESS WHEREOF, the Principal and the Surety have executed
this PERFORMANCE BOND and have affixed their seals on the date set
forth above.

Those persons whose signatures appear below hereby certify that they
are authorized to execute this surety bond on behalf of the Principal and
Surety, that each Surety hereto is authorized to do business in the state of
Louisiana, and that the wording of this surety bond is identical to the
wording specified in LAC 33:1X.7307.B.5.h, effective on the date this bond
was executed.

PRINCIPAL
[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]

CORPORATE SURETY
[Name and address]
State of incorporation:
Liability limit: $
[Signature(s)]
[Name(s) and title(s)]
[Corporate seal]
[For every cosurety, provide signature(s), corporate
seal, and other information in the same manner as for
Surety above.]
Bond premium: $

G. Appendix G—Letter of Credit

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

IRREVOCABLE LETTER OF CREDIT

Secretary

Louisiana Department of Environmental Quality
Post Office Box 4313

Baton Rouge, Louisiana 70821-4313

Attention: Office of Environmental Services,
Water Permits Division

Dear Sir:
We hereby establish our Irrevocable Standby Letter of Credit No.
in favor of the Department of Environmental Quality of the state
of Louisiana at the request and for the account of [permit holder's or
applicant's name and address] for the [closure and/or post-closure] fund for
its [list agency interest number, site name, facility name, facility permit
number] at [location], Louisiana, for any sum or sums up to the aggregate
amount of U.S. dollars $ upon presentation of:
(i).A sight draft, bearing reference to the Letter of Credit No.
drawn by the administrative authority, together with;
(i1).A statement, signed by the administrative authority, declaring that
the amount of the draft is payable into the standby trust fund pursuant to the
Louisiana Environmental Quality Act, R.S. 30:2001, et seq.
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The Letter of Credit is effective as of [date] and will expire on [date], but
such expiration date will be automatically extended for a period of at least
one year on the above expiration date [date] and on each successive
expiration date thereafter, unless, at least 120 days before the then-current
expiration date, we notify both the administrative authority and [name of
permit holder or applicant] by certified mail that we have decided not to
extend this Letter of Credit beyond the then-current expiration date. In the
event that we give such notification, any unused portion of this Letter of
Credit shall be available upon presentation of your sight draft for 120 days
after the date of receipt by both the Department of Environmental Quality
and [name of permit holder or applicant], as shown on the signed return
receipts.

Whenever this Letter of Credit is drawn under and in compliance with
the terms of this credit, we shall duly honor such draft upon presentation to
us, and we shall deposit the amount of the draft directly into the standby
trust fund of [name of permit holder or applicant] in accordance with the
administrative authority's instructions.

Except to the extent otherwise expressly agreed to, the [insert “the most
recent addition of the Uniform Customs and Practice for Documentary
Credits, published and copyrighted by the International Chamber of
Commerce,” or “the Uniform Commercial Code™], shall apply to this Letter
of Credit.

We certify that the wording of this Letter of Credit is identical to the
wording specified in Louisiana Administrative Code (LAC), Title 33, Part
1X.7307.B.6.h, effective on the date shown immediately below.

[Signature(s) and title(s) of official(s) of issuing institution(s)]
[date]

H. Appendix H—Certificate of Insurance

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

CERTIFICATE OF INSURANCE FOR CLOSURE AND/OR POST-
CLOSURE CARE

Name and Address of Insurer:

(hereinafter called the "Insurer")

Name and Address of Insured:

(hereinafter called the "Insured™)

(Note: Insured must be the permit holder or applicant.)

Facilities covered: [list the agency interest number, site name, facility
name, facility permit number, address, and amount of insurance for closure
and/or post-closure care] (These amounts for all facilities must total the face
amount shown below.)

Face Amount:

Policy Number:

Effective Date:

The Insurer hereby certifies that it has issued to the Insured the policy of
insurance identified above to provide financial assurance for [insert “closure
and/or post-closure care"] for the facilities identified above. The Insurer
further warrants that such policy conforms in all respects to the
requirements of LAC 33:1X.7307.B, as applicable, and as such regulations
were constituted on the date shown immediately below. It is agreed that any
provision of the policy inconsistent with such regulations is hereby
amended to eliminate such inconsistency.

Whenever requested by the administrative authority, the Insurer agrees to
furnish to the administrative authority a duplicate original of the policy
listed above, including all endorsements thereon.

| hereby certify that the Insurer is admitted, authorized, or eligible to
conduct insurance business in the state of Louisiana and that the wording of
this certificate is identical to the wording specified in LAC
33:1X.7307.B.7.j, effective on the date shown immediately below.

[Authorized signature of Insurer]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:
[Date]




I.  Appendix |—Letter from the Chief Financial Officer

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

LETTER FROM THE CHIEF FINANCIAL OFFICER
(LIABILITY COVERAGE, CLOSURE, AND/OR POST-CLOSURE)

Secretary

Louisiana Department of Environmental Quality
Post Office Box 4313

Baton Rouge, Louisiana 70821-4313

Attention: Office of Environmental Services,
Water Permits Division

Dear Sir:

I am the chief financial officer of [name and address of firm, which may
be either the permit holder, applicant, or parent corporation of the permit
holder or applicant]. This letter is in support of this firm's use of the
financial test to demonstrate financial responsibility for [insert "liability
coverage," "closure," and/or "post-closure," as applicable] as specified in
[insert "Louisiana Administrative Code (LAC), Title 33, Part 1X.7307.A,"
"LAC 33:1X.7307.B," or "LAC 33:1X.7307.Aand B"].

[Fill out the following four paragraphs regarding facilities and associated
liability coverage, and closure and post-closure cost estimates. If your firm
does not have facilities that belong in a particular paragraph, write "None"
in the space indicated. For each facility, list the agency interest number, site
name, facility name, and facility permit number.]

(A). The firm identified above is the [insert "permit holder," "applicant
for a standard permit,” or "parent corporation of the permit holder or
applicant for a standard permit"] of the following commercial preparer of
sewage sludge facility, whether in the state of Louisiana or not, for which
liability coverage is being demonstrated through the financial test specified
in LAC 33:1X.7307.A. The amount of annual aggregate liability coverage
covered by the test is shown for each facility:

(B). The firm identified above is the [insert "permit holder," "applicant
for a standard permit,” or "parent corporation of the permit holder or
applicant for a standard permit"] of the following commercial preparer of
sewage sludge facility, whether in the state of Louisiana or not, for which
financial assurance for [insert "closure," "post-closure care," or “closure and
post-closure care"] is demonstrated through a financial test similar to that
specified in LAC 33:1X.7307.B or other forms of self-insurance. The
current [insert “closure,” "post-closure," or "closure and post-closure"] cost
estimates covered by the test are shown for each facility:

(C). This firm guarantees through a corporate guarantee similar to that
specified in [insert "LAC 33:1X.7307.B" or “LAC 33:1X.7307.A and B"],
[insert "liability coverage," "“closure," "post-closure care," or “closure and
post-closure care"] of the following commercial preparer of sewage sludge
facility, whether in the state of Louisiana or not, of which [insert the name
of the permit holder or applicant] are/is a subsidiary of this firm. The
amount of annual aggregate liability coverage covered by the guarantee for
each facility and/or the current cost estimates for the closure and/or post-
closure care so guaranteed is shown for each facility:

(D). This firm is the owner or operator of the following commercial
preparer of sewage sludge facility, whether in the state of Louisiana or not,
for which financial assurance for liability coverage, closure and/or post-
closure care is not demonstrated either to the U.S. Environmental Protection
Agency or to a state through a financial test or any other financial assurance
mechanism similar to those specified in LAC 33:1X.7307.A and/or B. The
current closure and/or post-closure cost estimates not covered by such
financial assurance are shown for each facility:

This firm [insert "is required" or "is not required"] to file a Form 10K
with the Securities and Exchange Commission (SEC) for the latest fiscal
year.

The fiscal year of this firm ends on [month, day]. The figures for the
following items marked with an asterisk are derived from this firm's
independently-audited, year-end financial statements for the latest
completed year, ended [date].

[Fill in Part A if you are using the financial test to demonstrate coverage
only for the liability requirements.]

PART A. LIABILITY COVERAGE FOR ACCIDENTAL OCCURRENCES

[Fill in Alternative | if the criteria of LAC 33:1X.7307.B.8.a.i are used.]
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Alternative |

1. Amount of annual aggregate liability

coverage to be demonstrated $
*2. Current assets $
*3. Current liabilities $
*4, Tangible net worth $
*5. If less than 90 percent of assets are located
in the U.S., give total U.S. assets $
YES NO

6. Is line 4 at least $10 million?

7. Is line 4 at least 6 times line 1?

*8. Are at least 90 percent of assets located in
the U.S.? If not, complete line 9.

9. Is line 4 at least 6 times line 1?

[Fill in Alternative Il if the criteria of LAC 33:1X.7307.B.8.a.ii are used.]

Alternative Il

1. Amount of annual aggregate liability
coverage to be demonstrated $

2. Current bond rating of most recent issuance
of this firm and name of rating service

3. Date of issuance of bond

4. Date of maturity of bond

*5. Tangible net worth $
*6. Total assets in U.S. (required only if less
than 90 percent of assets are located in the U.S.) $
YES NO

7. Is line 5 at least $10 million?

8. Is line 5 at least 6 times line 1?

*9. Are at least 90 percent of assets located in
the U.S.? If not, complete line 10.

10. Is line 6 at least 6 times line 1?

[Fill in Part B if you are using the financial test to demonstrate assurance
only for closure and/or post-closure care.]
PART B. CLOSURE AND/OR POST CLOSURE

[Fill in Alternative | if the criteria of LAC 33:1X.7307.B.8.a.i are used.]

Alternative |
1. Sum of current closure and/or post-closure
estimate (total all cost estimates shown above) $
*2. Tangible net worth $
*3. Net worth $
*4, Current Assets $
*5. Current liabilities $
*6. The sum of net income plus depreciation,
depletion, and amortization $
*7. Total assets in U.S. (required only if less
than 90 percent of firm's assets are located in the
U.S) $
YES NO
8. Is line 2 at least $10 million? _ -
9. Is line 2 at least 6 times line 1? o o
*10. Are at least 90 percent of the firm's assets
located in the U.S.? If not, complete line 11. — —
11. Is line 7 at least 6 times line 1? o o

[Fill in Alternative Il if the criteria of LAC 33:1X.7307.B.8.a.ii are used.]

Alternative 11

1. Sum of current closure and post-closure cost
estimates (total of all cost estimates shown
above) $

2. Current bond rating of most recent issuance
of this firm and name of rating service

3. Date of issuance of bond

4. Date of maturity of bond

*5. Tangible net worth (If any portion of the
closure and/or post-closure cost estimate is
included in "total liabilities" on your firm's
financial statement, you may add the amount of
that portion to this line.) $
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Alternative 11

*6. Total assets in U.S. (required only if less
than 90 percent of the firm's assets are located in
the U.S.) $

NO

7. Is line 5 at least $10 million?

8. Is line 5 at least 6 times line 1?

9. Are at least 90 percent of the firm's assets
located in the U.S.? If not, complete line 10.

10. Is line 6 at least 6 times line 1?

[Fill in Part C if you are using the financial test to demonstrate assurance
for liability coverage, closure, and/or post-closure care.]
PART C. LIABILITY COVERAGE, CLOSURE AND/OR POST-
CLOSURE

[Fill in Alternative | if the criteria of LAC 33:1X.7307.B.8.a.i are used.]

Alternative |

1. Sum of current closure and/or post-closure
cost estimates (total of all cost estimates listed

above) $
2. Amount of annual aggregate liability

coverage to be demonstrated $
3. Sum of lines 1 and 2 $

*4. Total liabilities (If any portion of your
closure and/or post-closure cost estimates is
included in your "total liabilities" in your firm's
financial statements, you may deduct that
portion from this line and add that amount to
lines 5 and 6.)

*5. Tangible net worth

*6. Net worth

*7. Current assets

AP a| P

*8. Current liabilities

*9. The sum of net income plus depreciation,
depletion, and amortization $

*10. Total assets in the U.S. (required only if
less than 90 percent of assets are located in the
us) $

YES NO

11. Is line 5 at least $10 million?

12. Is line 5 at least 6 times line 3?

*13. Are at least 90 percent of assets located in
the U.S.? If not, complete line 14.

14. Is line 10 at least 6 times line 3?

[Fill in Alternative 11 if the criteria of LAC 33:1X.7307.B.8.a.ii are used.]

Alternative 11

1. Sum of current closure and/or post-closure
cost estimates (total of all cost estimates listed
above) $

2. Amount of annual aggregate liability
coverage to be demonstrated

3. Sum of lines 1 and 2

|

4. Current bond rating of most recent issuance
of this firm and name of rating service

5. Date of issuance of bond

6. Date of maturity of bond

*7. Tangible net worth (If any portion of the
closure and/or post-closure cost estimates is
included in the "total liabilities™ in your firm's
financial statements, you may add that portion to
this line.) $

*8. Total assets in U.S. (required only if less
than 90 percent of assets are located in the U.S.) $

NO

9. Is line 7 at least $10 million?

10. Is line 7 at least 6 times line 3?

*11. Are at least 90 percent of assets located in
the U.S.? If not, complete line 12.

12. Is line 8 at least 6 times line 3?
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(The following is to be completed by all firms providing the financial test)
| hereby certify that the wording of this letter is identical to the wording
specified in LAC 33:1X.7307.B.8.d.

[Signature of chief financial officer for the firm]
[Typed name of chief financial officer]

[Title]

[Date]

J. Appendix J—Corporate Guarantee

COMMERCIAL PREPARER OF SEWAGE SLUDGE FACILITY OR
COMMERCIAL LAND APPLIER OF BIOSOLIDS LAND
APPLICATION SITE

CORPORATE GUARANTEE FOR LIABILITY COVERAGE,
CLOSURE, AND/OR POST-CLOSURE CARE

Guarantee made this [date] by [name of guaranteeing entity], a business
corporation organized under the laws of the state of [insert name of state],
hereinafter referred to as guarantor, to the Louisiana Department of
Environmental Quality, obligee, on behalf of our subsidiary [insert the name
of the permit holder or applicant] of [business address].

Recitals

(A). The guarantor meets or exceeds the financial test criteria and
agrees to comply with the reporting requirements for guarantors as specified
in Louisiana Administrative Code (LAC), Title 33, Part 1X.7307.B.8.i.

(B). [Subsidiary] is the [insert "permit holder," or "applicant for a
permit"], hereinafter referred to as [insert “permit holder" or "applicant"],
for the following commercial preparer of sewage sludge facility covered by
this guarantee: [List the agency interest number, site name, facility name,
and facility permit number. Indicate for each facility whether guarantee is
for liability coverage, closure, and/or post-closure and the amount of annual
aggregate liability coverage, closure, and/or post-closure costs covered by
the guarantee.]

[Fill in Paragraphs (C) and (D) below if the guarantee is for closure
and/or post-closure.]

(C). "Closure plans" as used below refers to the plans maintained as
required by LAC 33:1X.7305.C.3, for the closure and/or post-closure care of
the facility identified in Paragraph (B) above.

(D). For value received from [insert "permit holder" or “applicant"],
guarantor guarantees to the Louisiana Department of Environmental Quality
that in the event that [insert "permit holder" or "applicant"] fails to perform
[insert “closure," "post-closure care," or “closure and post-closure care"] of
the above facility in accordance with the closure plan and other permit
requirements whenever required to do so, the guarantor shall do so or shall
establish a trust fund as specified in LAC 33:1X.7307.B.3, as applicable, in
the name of [insert "permit holder" or "applicant"] in the amount of the
current closure and/or post-closure estimates as specified in LAC
33:1X.7307.B.

[Fill in Paragraph (E) below if the guarantee is for liability coverage.]

(E). For value received from [insert "permit holder" or "applicant"],
guarantor guarantees to any and all third parties who have sustained or may
sustain bodily injury or property damage caused by sudden and accidental
occurrences arising from operations of the facility covered by this guarantee
that in the event that [insert “permit holder" or "applicant"] fails to satisfy a
judgment or award based on a determination of liability for bodily injury or
property damage to third parties caused by sudden and accidental
occurrences arising from the operation of the above-named facility, or fails
to pay an amount agreed to in settlement of a claim arising from or alleged
to arise from such injury or damage, the guarantor will satisfy such
judgment(s), award(s), or settlement agreement(s) up to the coverage limits
identified above.

(F). The guarantor agrees that if, at the end of any fiscal year before
termination of this guarantee, the guarantor fails to meet the financial test
criteria, guarantor shall send within 90 days, by certified mail, notice to the
administrative authority and to [insert "permit holder" or "applicant"] that
he intends to provide alternative financial assurance as specified in [insert
"LAC 33:1X.7307.A" and/or "LAC 33:1X.7307.B"], as applicable, in the
name of the [insert “"permit holder" or "applicant"]. Within 120 days after
the end of such fiscal year, the guarantor shall establish such financial
assurance unless [insert "permit holder" or "applicant'] has done so.

(G). The guarantor agrees to notify the administrative authority, by
certified mail, of a voluntary or involuntary proceeding under Title 11
(Bankruptcy), U.S. Code, naming guarantor as debtor, within 10 days after
commencement of the proceeding.



(H). The guarantor agrees that within 30 days after being notified by
the administrative authority of a determination that guarantor no longer
meets the financial test criteria or that he is disallowed from continuing as a
guarantor of [insert "liability coverage" or "“closure and/or post-closure
care"] he shall establish alternate financial assurance as specified in [insert
"LAC 33:1X.7307.A" and/or "LAC 33:1X.7307.B"], as applicable, in the
name of [insert "permit holder" or "applicant"] unless [insert "permit
holder" or "applicant'] has done so.

(I). The guarantor agrees to remain bound under this guarantee
notwithstanding any or all of the following: [if the guarantee is for closure
and post-closure, insert "amendment or modification of the closure and/or
post-closure care, the extension or reduction of the time of performance of
closure and/or post-closure™], or any other modification or alteration of an
obligation of the [insert “permit holder" or "applicant"] pursuant to LAC
33:1X.7305.C.3.

(J). The guarantor agrees to remain bound under this guarantee for as
long as the [insert “permit holder" or "applicant"] must comply with the
applicable financial assurance requirements of [insert "LAC 33:1X.7307.A"
and/or "LAC 33:1X.7307.B"] for the above-listed facility, except that
guarantor may cancel this guarantee by sending notice by certified mail, to
the administrative authority and to the [insert "permit holder" or
"applicant"], such cancellation to become effective no earlier than 90 days
after receipt of such notice by both the administrative authority and the
[insert "permit holder" or "applicant"], as evidenced by the return receipts.

(K). The guarantor agrees that if the [insert "permit holder" or
"applicant"] fails to provide alternative financial assurance as specified in
[insert "LAC 33:1X.7307.A" and/or "LAC 33:1X.7307.B"], as applicable,
and obtain written approval of such assurance from the administrative
authority within 60 days after a notice of cancellation by the guarantor is
received by the administrative authority from guarantor, guarantor shall
provide such alternate financial assurance in the name of the [insert "permit
holder" or "applicant"].

(L). The guarantor expressly waives notice of acceptance of this
guarantee by the administrative authority or by the [insert "permit holder"
or "applicant"]. Guarantor expressly waives notice of amendments or
modifications of the closure and/or post-closure plan and of amendments or
modifications of the facility permit(s).

I hereby certify that the wording of this guarantee is identical to the
wording specified in LAC 33:1X.7307.B.8.i, effective on the date first
above written.

Effective date:

[Name of Guarantor]

[Authorized signature for guarantor]

[Typed name and title of person signing]

Thus sworn and signed before me this [date].

Notary Public

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(1)(c), (B)(3), and
B)(4).

( )I-(II%TORICAL NOTE: Promulgated by the Department of

Environmental Quality, Office of Environmental Assessment,

Environmental Planning Division, LR 28:818 (April 2002),

repromulgated LR 30:233 (February 2004), amended by the Office

of the Secretary, Legal Affairs Division, LR 31:2519 (October

2005), LR 33:2409 (November 2007).

87397. Procedure to Determine the Annual Whole
Biosolids Application Rate
(AWBAR)—Appendix K [Formerly §7131]

A. LAC 33:1X.7303.E.1.d.ii requires that the product of
the concentration for each pollutant listed in Table 4 of LAC
33:1X.7303.E in biosolids sold or given away in a bag or
other container for application to the land and the annual
whole biosolids application rate (AWBAR) not cause the
annual pollutant loading rate for the pollutant in Table 4 of
LAC 33:1X.7303.E to be exceeded. This Appendix contains
the procedure used to determine the AWBAR for a sewage
sludge that does not cause the annual pollutant loading rates
in Table 4 of LAC 33:1X.7303.E to be exceeded.
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B. The relationship between the annual pollutant loading
rate (APLR) for a pollutant and the AWBAR is shown in
Equation (1).

APLR =C x AWBAR x0.001  Equation (1)

where:

APLR = annual pollutant loading rate in kilograms per hectare per
365-day period

C = pollutant concentration in milligrams per kilogram of total
solids (dry weight basis)

AWBAR = annual whole biosolids application rate in metric tons per
hectare per 365-day period (dry weight basis)

0.001 = aconversion factor

C. To determine the AWBAR, Equation (1) is rearranged
into Equation (2).

APLR

_ER Equation (2)
Cx0.001

AWBAR =

D. The procedure used to determine the AWBAR is
presented below.

1. Analyze a sample of the biosolids to determine the
concentration for each of the pollutants listed in Table 4 of
LAC 33:1X.7303.E in the biosolids.

2. Using the pollutant concentrations from Step 1 and
the APLRs from Table 4 of LAC 33:1X.7303.E, calculate an
AWBAR for each pollutant using Equation (2) above.

3. The AWBAR for the biosolids is the
AWBAR calculated in Step 2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(1)(c), (B)(3), and
B)(4).
( %—(H%TORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:817 (April 2002),
repromulgated LR 30:233 (February 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 33:2417 (November
2007).
§7399. Pathogen Treatment Processes—Appendix L

[Formerly §7133]

A. Processes to Significantly Reduce Pathogens (PSRP)

1. Aerobic Digestion. Sewage sludge is agitated with
air or oxygen to maintain aerobic conditions for a specific
mean cell residence time at a specific temperature. Values
for the mean cell residence time and temperature shall be
between 40 days at 20°C and 60 days at 15°C.

2. Air Drying. Sewage sludge is dried on sand beds or
on paved or unpaved basins. The sewage sludge dries for a
minimum of three months. During two of the three months,
the ambient average daily temperature is above 0°C.

3. Anaerobic Digestion. Sewage sludge is treated in
the absence of air for a specific mean cell residence time at a
specific temperature. Values for the mean cell residence time
and temperature shall be between 15 days at 35°to 55°C and
60 days at 20°C.

4. Composting. Using either the within-vessel, static
aerated pile, or windrow composting methods, the
temperature of the sewage sludge is raised to 40°C or higher
and remains at 40°C or higher for five days. For four hours
during the five days, the temperature in the compost pile
exceeds 55°C.

lowest
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5. Lime Stabilization. Sufficient lime is added to the
sewage sludge to raise the pH of the sewage sludge to 12
after two hours of contact.

B. Processes to Further Reduce Pathogens (PFRP)

1. Composting. Using either the within-vessel
composting method or the static aerated pile composting
method, the temperature of the sewage sludge is maintained
at 55°C or higher for three days. Using the windrow
composting method, the temperature of the sewage sludge is
maintained at 55°C or higher for 15 days or longer. During
the period when the compost is maintained at 55°C or
higher, there shall be a minimum of five turnings of the
windrow.

2. Heat Drying. Sewage sludge is dried by direct or
indirect contact with hot gases to reduce the moisture
content of the sewage sludge to 10 percent or lower. Either
the temperature of the sewage sludge particles exceeds 80°C
or the wet bulb temperature of the gas in contact with the
sewage sludge as the sewage sludge leaves the dryer exceeds
80°C.

3. Heat Treatment. Liquid sewage sludge is heated to
a temperature of 180°C or higher for 30 minutes.

4. Thermophilic Aerobic Digestion. Liquid sewage
sludge is agitated with air or oxygen to maintain aerobic
conditions and the mean cell residence time of the sewage
sludge is 10 days at 55° to 60°C.

5. Beta Ray Irradiation. Sewage sludge is irradiated
with beta rays from an accelerator at dosages of at least 1.0
megarad at room temperature (approximately 20°C).

6. Gamma Ray Irradiation. Sewage sludge is
irradiated with gamma rays from certain isotopes, such as
89Cobalt and **'Cesium, at dosages of at least 1.0 megarad at
room temperature (approximately 20°C).

7. Pasteurization. The temperature of the sewage
sludge is maintained at 70°C or higher for 30 minutes or
longer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(1)(c), (B)(3), and
B)(4).
( )I-(IIéTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:817 (April 2002),
repromulgated LR 30:233 (February 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 33:2417 (November
2007).

Herman Robinson, CPM

Executive Counsel
0711#025

RULE

Louisiana Lottery Corporation
Raffle Lottery Game (LAC 42:XV.103 and 105)

The Louisiana Lottery Corporation in compliance with,
and under authority of R.S. 49:950 et seq., and R.S. 47:9001
et seq., has amended the rules and regulations pertaining to
the operations of on-line lottery games, in particular LAC
42:XV.103 and 105, to allow the Louisiana Lottery
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Corporation to offer the following on-line lottery game:
"Raffle Lottery Game."
Title 42
GAMING
Part XV. Lottery

Chapter 1. On Line Lottery Games
§103. Definitions
A

* k% %

Raffle Lottery Game—a lottery game in which a
maximum designated number of chances or plays will be
offered, and the winning chances or plays will be selected
from those chances or plays actually sold.

* % *

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:9001 et seq.

HISTORICAL NOTE: Adopted by the Louisiana Lottery
Corporation, February 18, 1992 and promulgated in The Advocate,
February 28, 1992, amended October 22, 1992 and promulgated in
The Advocate, November 3, 1992, amended October 21, 1994 and
promulgated in The Advocate, October 28, 1994, repromulgated LR
23:64 (January 1997), amended LR 33:2418 (November 2007).
8105. General Provisions

A -A5. ..

6. Raffle Lottery Game. A series of on-line raffle
lottery games which will commence at the discretion of the
president, and will continue until the president publicly
announces a suspension or termination date. A limited
number of tickets or chances, each unique from all others,
will be offered for the opportunity to win one of a number of
predetermined and announced prizes.

B. ..

AUTHORITY NOTE: Promulgated in accordance with
R.S.47:9001 et seq.

HISTORICAL NOTE: Adopted by the Louisiana Lottery
Corporation on October 22, 1992 and promulgated in The
Advocate, November 3, 1992, amended October 21, 1994,
promulgated in The Advocate, October 28, 1994, repromulgated LR
23:63 (January 1997), amended LR 24:1762 (September 1998), LR
33:2418 (November 2007).

Rose J. Hudson

President
0711#023

RULE

Office of the Governor
Board of Architectural Examiners

Continuing Education (LAC 46:1.1315)

Under the authority of R.S. 37:144(C) and in accordance
with the provisions of R.S. 49:951 et seq., the Board of
Architectural Examiners ("board") amended LAC 46:1.1315
pertaining to acceptable educational activities for an
architect satisfying his or her continuing educational
requirements. The existing Rule sets forth an illustrative,
non-exclusive list of acceptable educational activities. This
Rule adds service upon NCARB committees dealing with
HSW to that list.



Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part I. Architects
Chapter 13.  Administration
§1315. Continuing Education
A . -D5. ..
E. Acceptable Educational Activities
1.-2
3. Acceptable continuing educational activities in
HSW include the following:
a.-e ..
f. authoring a published paper, article or book;
g. successfully completing college or university
sponsored courses; and
h. service upon NCARB committees dealing with
HSW.
E4-12..
AUTHORITY NOTE: Promulgated
accordance with R.S. 37:144-45.
HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Architectural Examiners, LR 29:565 (April
2003), amended LR 33:2419 (November 2007).

and amended in

Mary "Teeny" Simmons

Executive Director
0711#056

RULE

Office of the Governor
Board of Examiners of Certified Shorthand Reporters

Continuing Education (LAC 46:XXI.Chapter 6 and 1301)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq. Notice is hereby given that the Louisiana
Board of Examiners of Certified Shorthand Reporters, has
amended changes made to the continuing education rule and
the code of ethics rule.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXI. Certified Shorthand Reporters
Chapter 6. Continuing Education
8601. Continuing Education Requirement

A. The maintenance and continued validity of any
license issued by the board shall be dependent upon the
satisfactory performance and completion of those continuing
education requirements as established and enforced herein.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:32 (January 1991), amended by the
Office of the Governor, Board of Examiners of Certified Shorthand
Reporters, LR 33:2419 (November 2007).

8603. Continuing Education Credits

A. Beginning January 1, 1991, and thereafter, each
certificate holder shall be required to obtain at least 12
continuing education credits during each two-year
continuing education cycle. Each continuing education cycle
shall consist of two consecutive years beginning January 1
of the odd-numbered year and ending December 31 of the
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even-numbered year, inclusive. The board shall award one
continuing education credit for each half hour of instruction
time.

B. Any certificate holder is exempt from the requirement
of obtaining continuing education credits for the calendar
year in which the certification is initially issued. If the
certificate holder is certified in an odd-numbered year, the
certificate holder shall be required to obtain at least six
continuing education credits during the calendar year
following the year in which the certification was issued. If
the certificate holder is certified in an even-numbered year,
the certificate holder shall be required to obtain at least 12
continuing education credits during the two calendar years
following the year in which the certification was issued.

C. Any certificate holder who is or who becomes age 65
or older during a continuing education cycle is exempt from
the requirement of obtaining continuing education credits.

D. The board may suspend or revoke the certification of
any certificate holder who fails to satisfy and complete the
continuing education requirements stated herein, pursuant to
R.S. 37:2557.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554 and 2557.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:32 (January 1991), amended LR
20:412 (April 1994), amended by the Office of the Governor,
Board of Examiners of Certified Shorthand Reporters, LR 33:2419
(November 2007).

8605. Prohibited Excess Credits

A. Any continuing education credit obtained in excess of
12 credits per reporting period shall not be applied to any
subsequent or future continuing education reporting period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 17:33 (January 1991), amended by the Office of the Governor,
Board of Examiners of Certified Shorthand Reporters, LR 33:2419
(November 2007).

8607. Maintenance of Record

A. Each certificate holder shall maintain a record of the
satisfaction and completion of the continuing education
credits required by the board.

B. On or before January 31 of each odd-numbered
calendar year, each reporter issued a certificate by the board
shall submit or cause to be submitted to the board a written
record of continuing education credits earned by the reporter
for the preceding two calendar years.

C. A certificate holder who teaches a course in which
court reporters receive continuing education credit may
receive three continuing education credits for each
continuing education credit awarded to a reporter enrolled in
the course. In order to receive credit for teaching activities,
the certificate holder must submit to the continuing
education committee the following: a copy of any
promotional material or curriculum distributed to attendees,
describing the course content; verification that the course
was approved for continuing education credit in Louisiana;
and a signed statement from the certificate holder attesting to
the date and duration of training conducted by the certificate
holder.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:33 (January 1991), amended LR
17:578 (June 1991), LR 19:1539 (December 1993), amended by the
Office of the Governor, Board of Examiners of Certified Shorthand
Reporters, LR 33:2419 (November 2007).

8609. Continuing Education Guidelines

A. The following general subject matter and enumerated
continuing education credits may be approved by the board
or, at the board's direction, by the continuing education
committee, in the event the subject matter is germane to the
professional competence of the certificate holder.

1. The board may approve seminars and workshops
sponsored by the National Court Reporters Association
(NCRA) or the National Verbatim Reporters Association
(NVRA) at national, regional, state, or local meetings, by
public institutions of higher learning, and by judicial
organizations, including the following subjects:

a. English;
b. medical,
c. legal;

d. technical subjects presented by experts dealing
with terminology and concepts encountered by the certificate
holder during depositions and at trials;

e. new developments and knowledge in the field
directly related to making the record;

f.  general court and deposition procedures;

g. general court and deposition transcript
preparation;

h. financial planning and administration;

i. professionalism;

j.  office procedures and record-keeping

k. ethics; or

I.  technology related to new developments in the
field of court reporting.

2. The board may approve continuing education credit
for courses conducted by universities and colleges. A
certificate holder who has enrolled in an accredited
university or college and has successfully completed an
academic or technical course, the subject matter of which is
consistent with 8609(A)(1)(a-l) above, and who received a
passing grade of C or better shall receive four C.E. credits
per academic hour.

3. The board may recognize credits from other
institutions and organizations giving continuing education
courses if the course concerns subject matter directly related
to enhancing the certificate holder's knowledge, ability, or
competence to perform reporting duties.

4. The board may award 12 credits for the two-year
C.E. cycle within which a certificate holder attains
certification for the first time from a national association as
follows:

a. NCRA Registered Professional Reporter (RPR),
Registered Merit Reporter (RMR), or Certified Realtime
Reporter (CRR) certification; or

b. NVRA Certified Verbatim Reporter (CVR),
Certificate of Merit (CM), or Real-time Verbatim Reporter
(RVR) certification.

B. A certificate holder will not receive C.E. credit unless
the seminar, workshop, course, or other activity has been
approved by the board or, at the board's direction, by the
continuing education committee.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:33 (January 1991), amended LR
19:1539 (December 1993), amended by the Office of the Governor,
Board of Examiners of Certified Shorthand Reporters, LR 33:2420
(November 2007).

8611.  Activities Not Acceptable for Continuing
Education Credits

A. Completion of any certified pulmonary respiratory
course will not be accepted for continuing education credits.

B. Attendance at or participation in tours, exhibits,
entertainment, recreation, committee service, association
business, home study, or on-line courses or seminars will not
be accepted for continuing education credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 21:931 (September 1995), amended by
the Office of the Governor, Board of Examiners of Certified
Shorthand Reporters, LR 33:2420 (November 2007).

8613. Provider Application Process

A. A provider must submit the following information to
the continuing education committee at least 90 days before
the date of a proposed training event:

1. The date, time, and place where the training will be
conducted;

2. A list and detailed description or agenda of the
courses that will be taught, identifying for each course the
number of minutes allocated to instruction time and the
number of credit hours requested:;

3. A description of the provider's experience and
qualifications to conduct such training;

4. A description of the registration and course
attendance procedures that will be used by the provider;

5. A copy of the evaluation form that will be
distributed to participants at the end of the training to solicit
their assessment of the program's educational value and
effectiveness;

6. A copy of the provider verification form that will be
given to each participant upon completion of the training,
indicating the courses completed and credit hours awarded
to that participant;

7. The names and qualifications of instructors,
identifying which courses they will be teaching in the
training; and

8. A signed statement from the provider agreeing to
submit to the continuing education committee within 15
days after the training a list of certificate holders who
attended all or a portion of the training event and the number
of credit hours for which each is eligible, as well as a
summary of the evaluation responses completed by
participants in the training.

B. The continuing education committee will respond
within 30 days after receiving a completed provider
application, approving or denying continuing education
credit for courses in the proposed training event. The
committee may request further information or clarification
from the provider and may extend the 30-day period by the
additional days required to receive and consider a response
from the provider.



C. A provider may advertise the training as eligible for
continuing education credit in Louisiana only after receiving
approval from the continuing education committee.

D. Within 15 days after completion of the training, a
provider must submit the following information to the
continuing education committee:

1. A list of participants in the training, the courses
each participant attended, and the credit hours awarded to
each participant;

2. A summary of the evaluation forms completed by
participants; and

3. A description of any problems encountered or
complaints received during the training and the provider's
plan for responding to such problems or complaints in this or
any future training.

E. A provider who fails to comply with any continuing
education requirements or commitments may be rendered
ineligible to conduct training in Louisiana upon motion of
the continuing education committee and approval by the
board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners of Certified Shorthand Reporters,
LR 33:2420 (November 2007).

Chapter 13.  Code of Ethics
81301. Guidelines for Professional Practice

A.-B.10. ...

C. When a deposition is taken, an original transcript
must be produced by the reporter in a prompt manner and
delivered to the noticing attorney, in satisfaction of the
attorney's duty to serve as custodian of the records and in
order to assure full compliance with the reporter's statutory
and ethical obligations.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2553(A.),37:2554 and 37:2557(A).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 25:1215 (July 1999), amended by the
Office of the Governor, Board of Examiners of Certified Shorthand
Reporters, LR 33:2421 (November 2007).

Judge Guy P. Holdridge

